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Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:04-CV-165

Bef ore KING Chief Judge, and H G3d NBOTHAM and SM TH, Circuit Judges
PER CURI AM *

Shauntell Maurice Summerall, M ssissippi prisoner # R6322,
has filed an application to proceed in forma pauperis (IFP) on
appeal followng the district court’s dismssal of his 42 U S. C
8§ 1983 conplaint for failure to state a claimfor which relief
could be granted. Summerall is effectively challenging the

district court’s certification that he should not be granted |IFP

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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status because his appeal is not taken in good faith. See Baugh
v. Taylor, 117 F. 3d 197, 202 (5th GCr. 1997); 28 U S.C
§ 1915(a)(3); FED. R APP. P. 24(a).

Summeral | s assertion that he did not receive the order
denying him | FP which contained the Baugh certification is not
supported by the record, which contains tw signed
acknow edgnents by Summerall that he received the district
court’s orders dated May 25, 2005, which included the |IFP deni al
and certification.

By failing to direct his notion solely to the district
court’s reasons for the certification decision, Sumerall has

effectively abandoned the only issue that is properly before this

court. See Baugh, 117 F.3d at 202; Yohey v. Collins, 985 F.2d
222, 224-25 (5th Gr. 1993). Accordingly, Summerall’s request
for IFP status is denied, and his appeal is dism ssed as
frivolous. See Baugh, 117 F.3d at 202 & n.24; 5THCQR R 42.2.
The dism ssal of this appeal as frivolous and the district
court’s dismssal of the conplaint for failure to state a claim
count as two strikes for purposes of 28 U S.C. § 1915(g). See

Adepegba v. Hammons, 103 F. 3d 383, 388 (5th Cr. 1996); 28 U S.C

8§ 1915(e)(2)(B)(i). Sumrerall is cautioned that if he

accunul ates three strikes, he will not be permtted to proceed

| FP in any civil action or appeal filed while he is incarcerated
or detained in any facility unless he is under inmm nent danger of

serious physical injury. See 28 U S.C. § 1915(g).
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| FP DENI ED; APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG

| SSUED.



