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Petitioner Nur Ali is a native and citizen of Bangl adesh.
He entered the United States in July 1996 as a non-imm grant
visitor. Ali’s visa permtted himto remain in the country until
Decenber 29, 1997, but he stayed past that date.

On July 10, 2003, the Departnent of Honeland Security filed

a Notice to Appear (“NTA’) in immgration court, charging Ali as

" Pursuant to 5TH QG RoU T RUE 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QRaUT
RULE 47.5. 4.



renovabl e under section 237(a)(1)(B) of the Immgration and
Nationality Act (INA), 8 U S.C. 8§ 1227(a)(1)(B).* The NTA stated
that Ali’s hearing would occur at a date and tine “to be set.”

On the follow ng day, July 11, Ali was notified that his hearing
had been set for July 31, 2003.

Ali appeared at the hearing and did not contest the factual
all egations against him He noved to termnate the renoval
proceedi ngs on constitutional grounds. Specifically, Ai alleged
that the National Security Entry-Exit Registration System
(“NSEERS”), pursuant to which he was placed in renova
proceedi ngs, applied only to males from predom nantly Mislim
countries. The parties agree that Ali al so objected to the
immgration court’s exercise of jurisdiction. Al ternatively,
Ali nmoved to voluntarily depart the United States. On Cctober
30, the immgration judge rejected Ali’s request to termnate the
proceedi ngs and granted his notion to voluntarily depart. On
jurisdictional grounds, the court declined to exam ne the
constitutional question.

On February 3, 2005, the Board of Imm gration Appeals
(“BlA”) adopted and affirned the decision of the immgration
judge. Ali appeals. Because he raises constitutional and | egal

guestions, our review is de novo. Bustanante-Barrera v.

YInits definition of deportable aliens, the statute
i ncl udes those present in the country in violation of the law. §
1227(a)(1)(B). The parties do not dispute that Ali overstayed
hi s visa.



Gonzal es, 447 F.3d 388, 393 (5th Gr. 2006) (citing Singh v.

Gonzal es, 436 F.3d 484, 487 (5th Gr. 2006) and Soadj ede v.

Ashcroft, 324 F.3d 830, 831 (5th Gir. 2003)).
1.

First, Ali argues that the NSEERS violates the First, Fourth
and Fifth Anendnents. He clains that, by targeting i mmgrants
nmostly from predom nantly-Islamc countries (including his native
Bangl adesh), the programdiscrimnates on the basis of religion.?
To this Ali adds the claimthat NSEERS s unconstitutionality nmade
hi s apprehension pursuant to it a violation of the Fourth
Amendnent. Because this court and ot hers have repeatedly upheld
NSEERS s cl assifications against constitutional attack, Ali V.
Gonzal es, 440 F. 3d 678, 681 n.4 (5th Cr. 2006), we reject these
cl ai ms.

Second, Ali asserts that the immgration court | acked
jurisdiction because the NTA did not include a date and tine. He
clains this violates 8 U.S. C. § 1229(a) (1), which provides that
witten notice of renoval proceedi ngs nmust include, anong ot her
things, the time and place the proceedings will be held. §

1229(a) (1) (G (i). Because Ali did not contest his renovability

to the inmmgration judge, he cannot argue now that the judge

2 NSEERS i s a governnent program which, pursuant to 8 U S. C
88 1303 and 1305, tracks foreign nationals fromvarious countries
who reside in the United States. Ahned v. Gonzales, 447 F. 3d
433, 434 n.1 (5th Gr. 2006). The parties do not dispute
Bangl adesh is one such country.




| acked jurisdiction to find himrenovable. See Sohani_v.

Gonzal es, No. 05-60435, 2006 W. 2004985 at *1 (5th Gr. July 13,

2006) (citing Qureshi v. CGonzales, 442 F.3d 985, 990 (7th Cr.

2006)) .

The petition for review is DEN ED.



