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PER CURI AM *

Elias Carrillo, Jr., appeals his guilty-plea conviction for
conspiracy to manufacture, distribute, and possess with intent to
distribute nore than 50 granms of crack cocaine in violation of
21 U S. C 88 841(a)(1l) and 846. He contends that the factual
basis was insufficient to support his conviction because it
failed to establish the essential elenents of the crinme of
conspiracy. Because Carrillo did not challenge the sufficiency

of the factual basis in the district court, reviewis for plain

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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error. United States v. Angel es-Mascote, 206 F.3d 529, 530 (5th

Cir. 2000). The CGovernnent does not seek to invoke the appeal

wai ver and has thus wai ved the issue. See United States V.

Story, 439 F.3d 226, 230-31 (5th Gr. 2006).

The factual basis provided anple evidence fromwhich to
infer that a conspiracy to manufacture, distribute, and possess
wth intent to distribute nore than 50 grans of crack cocaine
existed and that Carrillo participated in the conspiracy
knowi ngly and voluntarily. The factual basis detailed a
conspi racy begi nning on or about April 15, 1996, and conti nui ng
t hrough March 16, 2005, involving 21 nanmed conspirators and
others. The factual basis described at | east nine coded phone
calls between Carrillo and naned and unnaned coconspirators
di scussing various drug trafficking activities. Further, the
factual basis provided that on Septenber 1, 2004, Carrillo aided
and abetted an unnanmed coconspirator in the possession with
intent to distribute of nore than 50 grans of crack cocaine, as
well as distribution of 5 grans of crack cocai ne on August 24,
2004. Therefore, the factual basis was sufficient to support the
district court’s acceptance of Carrillo s guilty plea.
Accordingly, Carrillo has failed to establish plain error, and

the district court’s judgnent is AFFI RVED



