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Ray CGene Brasher appeals the district court’s inposition,

upon resentencing pursuant to United States v. Booker, 543 U. S

220 (2005), of his nonguideline sentence of 48 nonths of

i nprisonnment on his guilty-plea conviction for possession of a
chem cal, product, or material which nmay be used to nmanufacture
met hanphetam ne. See 21 U S.C. § 843(a)(6). Neither party
chal | enges the district court’s cal culation of the applicable
gui deline range of 57 to 71 nonths. Brasher argues that he

shoul d have been sentenced to hone confinenment in |lieu of any

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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termof inprisonnment because he is confined to a wheel chair and
needs nedical attention. He, therefore, contends that his
sentence of inprisonnent is unreasonable.

The testinony at the resentencing hearing reveals that the
district court took into consideration the factors set forth in

18 U.S.C. 8§ 3553(a) in inposing a 48-nonth sentence. See United

States v. Smth, 440 F.3d 704, 706-08 (5th Cr. 2006). Brasher’s

hi story as an experienced net hanphetam ne cook conbined with his
w fe' s use of nethanphetam ne were strong indicators that hone
confinenent would not afford adequate deterrence of further
met hanphet am ne cooking. Nor would it reflect the seriousness of
the of fense, pronote respect for the law, protect the public from
further nethanphetam ne trafficking, or avoid unwarranted
sentencing disparities anong defendants with simlar records who
have been found guilty of simlar conduct. See § 3553(a)(1l),
(a)(2)(A-(C & (a)(6). The district court’s failure to inpose a
sentence of home confinenment was not unreasonable in that it was
based on Brasher’s nedical condition. See 8§ 3553(a)(2)(D
Brasher’ s sentence was supported by the totality of the

relevant statutory factors. See United States v. Duhon, 440 F. 3d

711, 715 (5th Gr. 2006). Accordingly, Brasher’s 48-nonth

sent ence i s AFFI RVED



