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PER CURI AM *

Matt hew Herrington appeals his conviction followng a
guilty plea for conspiracy to manufacture 500 grans or nore of
nmet hanphet am ne. 21 U S C 88 841(a)(1l), 846. He argues that
retained trial counsel, Jorge Sanchez, rendered ineffective
assi stance because counsel |abored under an actual conflict of
i nterest and was absent during a critical stage of the proceedi ngs.
He contends that counsel failed to conduct discovery and failed to

facilitate his tinely cooperation wth the Governnent and that as

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



a result 1) he was inproperly characterized as the | eader of the
conspiracy for purposes of the Sentencing Cuidelines, 2) he was
unabl e to receive an additional one point reduction for acceptance
of responsibility as did his co-defendants, and 3) he was deprived
of the opportunity to enter into a tinely plea agreenent. He
further argues that the district court failed to renmedy the
resul ting harm at sentencing.

“We  have wundertaken to resolve clains of inadequate
representation on direct appeal only in rare cases where the record
allowed us to evaluate fairly the nerits of the claim” United

States v. Higdon, 832 F.2d 312, 314 (5th Cir. 1987); see Massaro v.

United States, 538 U. S. 500, 504-05 (2003). This is not one of

those rare cases. Wthout prejudice to Herrington’s right to file
a notion pursuant to 28 U.S. C. 8§ 2255, the judgnment of the district

court 1s AFFI RVED



