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PER CURI AM *

Manuel Hunberto Jauregui pleaded guilty to inporting and
possessing with intent to distribute five kilogranms or nore of
cocai ne and was sentenced to 168 nonths of inprisonnment and five
years of supervised rel ease.

Jauregui argues that the sentencing enhancenent for drug
quantity inposed by the district court was not charged, proven to
a jury beyond a reasonabl e doubt, or admtted by himin violation

of United States v. Booker, 543 U S. 220 (2005). Jauregui argues

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



that his sentence was not reasonabl e because the guideline range
was not properly cal cul ated. He argues that the two previous | oads
of cocaine were inproperly included because he had not admtted
these facts at his rearraignnent and so it was constitutionally
i nperm ssible to count them Jauregui objected in witing in the
district court to the calculation of drug quantity based on Bl akely

v. Washington, 542 U S. 296 (2004). He properly preserved his

obj ecti on. United States v. Medina-Anicacio, 325 F.3d 638, 642

(5th Gr. 2003); United States v. Rodriguez-Msa, 443 F. 3d 397, 404

(5th Gr. 2006).
By rendering the Quidelines advisory, Booker elimnated the
Si xth Anmendnent concerns that prohibited a sentencing judge from

finding facts relevant to sentencing. United States v. Mares,

402 F.3d 511, 519 (5th Gir.), cert. denied, 126 S. C. 43 (2005).

Consequent |y, foll ow ng Booker, “[t] he sentencing judgeis entitled
to find by a preponderance of the evidence all the facts rel evant
to the determ nation of a Cuideline sentencing range and all facts
rel evant to the determ nation of a non-Cuidelines sentence.” 1d.;

see also United States v. Alonzo, 435 F.3d 551, 553 (5th Cir.

2006) (district court can consider relevant conduct, even if
defendant does not admt conduct, wthout violating Sixth
Amendnent ). Jauregui’s argunent that his sentence was unreasonabl e
because his gquideline range was not properly calculated in

violation of the Sixth Amendnent is without nerit. See Al onzo, 435

F.3d at 553-54.



Jauregui argues that the district court erred in not awardi ng
him a two-level adjustnment wunder the safety-valve provision
pursuant to U S.S.G 88 5Cl1.2 and 2D1.1(b)(7). According to the
Governnent, Jauregui was not forthcomng in providing all the
information he had with regard to his role in a | arger conspiracy.
Jauregui has not shown that the district court clearly erred

United States v. Treft, 447 F.3d 421, 426 (5th Gr. 2006).

Jauregui argues that the district court erred in not giving
hima mnor role adjustnent pursuant to U S.S.G 8§ 3Bl.2(b). He
argues that he was a “mule” or courier of drugs, did not give
directives to others or recruit acconplices, and was not a
whol esal er or distributor. The record indicates that Jauregui
pl ayed an integral role in transporting 55.75 kil ograns of cocaine
hidden in a vehicle and that he pleaded guilty to substantive
counts of possessing the cocaine with an intent to distribute and
to inporting cocaine. The persons hiring hi mtrusted hi menough to
gi ve hi msol e possession of a |arge quantity of cocaine. Jauregu
admtted that he had transported two previous | oads. The district
court did not clearly err in finding that Jauregui was not entitled
to a dowmward adjustnent for a mtigating role in the offense.

United States v. Buenrostro, 868 F.2d 135, 138 (5th GCr. 1989).

AFFI RVED.



