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PER CURI AM *

Plaintiff Joe Vernon appeal s the grant of sunmary j udgnent and
motions to dismss against him Deputies Natividad and Garza
appeal the denial of summary judgnent on the excessive force clains
against them W affirmthe district court’s rulings as foll ows:

1. The dism ssal of all clains against the Gty of Pecos for
insufficient evidence;

2. The dismssal of all clains against Reeves County for
insufficient evidence, except the claim based on the persona
i nvol venent of Sheriff Gonmez in the alleged violation of Joe
Vernon’s constitutional rights, which is addressed bel ow,

3. The dismssal of all pendent state |aw clains against
Hel en Vernon, Sheriff Gonez, Deputy Canpos, Deputy Garza, and
Deputy Natividad, as they are barred by the Texas Torts C ai ns Act.
See Tex. GQv. Prac. & Rem CopeE § 101. 106(a) (Vernon 2005);

4. The dism ssal of the excessive force clains against Hel en
Vernon and Sheriff Gonez, as there is insufficient evidence to
establish that they participated in the all eged actual use of force
agai nst Joe Vernon, or that the alleged conspiracy to violate the
constitutional rights of Joe Vernon included an agreenent to use

excessi ve force;

"Pursuant to 5TH CR. R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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5. The dism ssal of the clains against Helen Vernon and
Sheriff Gonez of civil conspiracy to violate Joe Vernon's
constitutional rights with respect to excessive force;?

6. The dismssal of the clainms of false arrest against
Deputi es Canpos and Garza based on qualified inmunity, as their
“know edge at the nonent of arrest was sufficient for a person to
conclude that [Joe Vernon] had commtted or was conmtting an

offense”, see Aenn v. Cty of Tyler, 242 F.3d 307, 313 (5th Cr

2001);

7. The dism ssal of the clainms against Deputies Canpos and
Garza of civil conspiracy to violate the constitutional rights of
Joe Vernon as there is insufficient evidence to create a genuine
issue of material fact as to whether Deputy Canpos or Garza was
involved in the all eged conspiracy;

8. The denial of Deputy Garza’s notion to dismss the
excessive force claim against him on the basis of qualified
imunity, as the evidence does not concl usively establish that the
al | eged use of force agai nst Joe Vernon was obj ectively reasonabl e,
see G enn, 242 F.3d at 312;

9. The denial of Deputy Natividad’s notion to dismss the
excessive force claim against him on the basis of qualified

imunity, as the evidence does not conclusively establish that the

2 Joe Vernon failed to sufficiently brief the dismssal of
these clainms. Consequently, appeal of these holdings has been
forfeited.



al | eged use of force agai nst Joe Vernon was obj ectively reasonabl e,
see G enn, 242 F.3d at 312;

We reverse the following rulings of the district court because
we find genuine issues of material fact exist that nay determ ne
the legal liability of these defendants, or because the di sm ssal
of these clainms was an error of |aw

1. The dismssal of the claimof fal se arrest agai nst Reeves
County, as there is evidence to indicate Sheriff Gonez’s direct
i nvol venent in the alleged tortious acts agai nst Joe Vernon, see

Turner v. Upton County, 915 F.2d 133, 137 (5th Cr. 1990);

2. The dismssal of the claimof false arrest agai nst Hel en
Vernon, as there is evidence to indicate she was a participant in
the all eged conspiracy and is thus not due qualified i munity;

3. The dism ssal of the claimagainst Helen Vernon of civil
conspiracy to violate Joe Vernon’s Fourth Anmendnent right to be
free from false arrest, as there is sufficient summary judgnent
evidence to suggest such a conspiracy in fact existed and that
Hel en Vernon was a participant therein along with state actors, see

Cnel v. Connick, 15 F.3d 1338, 1343 (5th Cr. 1994);

4. The dism ssal of the claimagainst Sheriff Gonez of civil
conspiracy to violate Joe Vernon’s Fourth Anmendnent right to be
free from false arrest, as there is sufficient summary judgnent
evidence to suggest such a conspiracy in fact existed and that

Sheriff Gonez participated therein;



5. The dism ssal of the claimof false arrest agai nst Sheriff
Gonez, as there is sufficient summary judgnent evidence to suggest
that Sheriff Gonez participated in the alleged conspiracy, thus
making him liable for any tortious conduct arising from the

conspiracy, see, e.q., Hale v. Townl ey, 45 F.3d 914, 920 (5th Cr

1995) ;

6. The dism ssal of the claim of excessive force against
Deputy Canpos, as there is sufficient evidence for summary j udgnment
purposes to suggest that he was involved in the use of force
agai nst Joe Vernon and t he evi dence does not concl usively establish
that such force was objectively reasonabl e, see denn, 242 F. 3d at
312,

7. The dism ssal of the claimof fal se arrest agai nst Deputy
Natividad, as he is not due qualified imunity on that claim as
there is sufficient summary judgnent evidence indicating his
“know edge at the nonent of arrest was [in]sufficient for a person
to conclude that [Joe Vernon] had commtted or was conmtting an
of fense”, see denn, 242 F.3d at 313;

8. The dism ssal of the claim against Deputy Natividad of
civil conspiracy to violate Joe Vernon’s Fourth Amendnent right to
be free fromfalse arrest, as there is sufficient sunmary judgnent
evidence to suggest such a conspiracy in fact existed and that
Deputy Natividad was a participant therein.

These clains, as to which we are reversing, are renmanded to
the district court for further proceedings.
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AFFIRVED in part; REVERSED in part; and REMANDED.



