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PER CURI AM *

Def endant - Appel | ant Jessica Garcia-Aguirre (Garcia) appeals
her gqguilty-plea conviction and sentence for being unlawfully
present inthe United States foll ow ng deportation. Garcia asserts
that the district court erred in enhancing her sentence under
US S G 82L1.2(b)(1)(A(ii) based on a Texas prior conviction for
aggravat ed robbery. As Grcia did not raise this issue in the

district court, reviewis limtedtoplainerror. United States v.

Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994) (en banc).

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Under 8§ 2L1.2(b)(1)(A)(ii), a defendant’s base offense |evel
isincreased by 16 levels if he was previously deported after being
convicted of a crine of violence. Robbery is an offense expressly
listed as a crinme of violence in the application notes to
§2L1.2. § 2L1.2, coment. (n.1(B)(iii)). A prior conviction wl|
qualify as a crine of violence if it is specifically identified in
the commentary definition, regardless whether it has the use of

force as an el enent. United States v. lzaquirre-Flores, 405 F.3d

270, 273-75 (5th Cir.), cert. denied, 126 S. Ct. 253 (2005). W

use a “common sense approach” to determ ne whether a defendant’s
of fense qualifies as an offense identified in 8 2L1.2, coment.
(n.1(B)(iii)). Id.

Garci a has not shown that the district court’s increase in her
offense level pursuant to 8 2L1.2 based on her prior Texas
conviction for aggravated robbery was a “clear or obvious” error.

See | zaquirre-Flores, 405 F. 3d at 273-75; see also United States v.

Cal deron-Pena, 383 F.3d 254, 261 n.11 (5th Cr. 2004) (en banc).

Garcia also contends that 8 USC 8§ 1326(b) IS
unconstitutional. She acknowl edges that this argunent is

forecl osed by Al nendarez-Torres, 523 U S 224, 235 (1998), but

raises it to preserve it for further review. W have “repeatedly
rejected argunents |ike the one nade by [Garcia] and . . . held

that Al nendarez-Torres renmains binding despite Apprendi[ v. New

Jersey, 530 U S. 466 (2000).]” United States v. Garza-lLopez, 410




F.3d 268, 276 (5th Gir.), cert. denied, 126 S. Ct. 298 (2005).

Garcia s guilty-plea conviction and the sentence inposed are

AFF| RMED.



