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PER CURI AM *

Est eban Urqui di appeals his conviction for possession of
nmore than 100 kilogranms of marijuana with intent to distribute.
He argues that the evidence was not sufficient to prove that he
know ngly possessed marij uana.

Uquidi failed to renew his notion for a judgnent of
acquittal at the close of the evidence. Wen defense counsel
fails to renew a notion for a judgnent of acquittal, this court

reviews challenges to the sufficiency of the evidence to

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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determ ne whether affirmng the conviction would result in a

mani fest m scarriage of justice. See United States v. Ml ntosh,

280 F.3d 479, 483 (5th Cr. 2002). This court wll find a

mani fest m scarriage of justice only where the record is devoid
of evidence pointing to guilt or contains evidence on a key

el ement of the offense that is so tenuous that a conviction would
be shocking. 1d.

Urquidi, a comercial driver, was apprehended after Border
Patrol agents discovered 1,854 pounds of marijuana with an
estimated val ue of $1,400,000 in the trailer that he was hauling.
Since the evidence does not establish that the marijuana was
clearly visible or readily accessible, Uquidi’s control of the
trailer alone is insufficient to establish know edge. United

States v. Pennington, 20 F.3d 593, 598-99 (1994). “[A]ldditiona

circunstantial evidence that is suspicious in nature or

denonstrates guilty knowl edge is required.” United States v.

Jones, 185 F.3d 459, 464 (5th Cr. 1999). Such evidence “my
i ncl ude nervousness, conflicting statenents to | aw enforcenent
officials, and an inplausible story.” 1d.

Crcunstantial evidence supports the jury s verdict. The
substantial value of the marijuana being transported by Urquidi,
approxi mately $1, 400,000, is circunstantial evidence that is

probative of Urquidi’s know edge. See United States v.

Villarreal, 324 F.3d 319, 324 (5th Cr. 2003). The jury

reasonably could have inferred that U quidi would not have been
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entrusted with such valuable cargo if he was not part of the

trafficking schene. Villarreal, 324 F.3d at 324.

There al so was evidence that the bill of |ading U quidi
provided to Border Patrol agents had been altered and that the
seal recovered fromUquidi’s trailer was not placed on the
trailer by the conpany that shipped the w ndshields, the conpany
fromwhich U quidi took possession of the trailer, or governnment
officials. The jury reasonably could have determ ned that the
marijuana was placed into the trailer, that the trailer was
sealed, and that the bill of lading was altered after the trailer

was in Uquidi’s possession. United States v. Resio-Trejo, 45

F.3d 907, 911 (5th Gr. 1995) (reasonable inferences are to be
resolved in favor of the verdict).

Q her testinony provides further circunstantial evidence of
Urquidi’s know edge. There was evidence that Urquidi took
possession of the trailer at 8:10 p.m on April 13, 2004.

However, he did not arrive at the Border Patrol checkpoint until
12:20 a.m on April 14, 2004. It should have only taken one-and-
one-half hours to travel the approximately 90 m | es between these
points. Al though Uquidi’s fornmer enployer suggested a
legitimate reason for this delay, the jury reasonably could have

discredited this testinony. United States v. Otega Reyna, 148

F.3d 540, 544 (5th Gr. 1998) (it is not necessary that every

reasonabl e hypot hesis of innocence be excluded).
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Finally, Border Patrol Agent Joe Navarro indicated that
Urqui di was nervous when first stopped and when standing at the
back of the trailer. Gven the other circunstantial evidence,
the jury reasonably could have interpreted his nervousness as
anot her indication that he knew the marijuana was in the trailer.

Otega Reyna, 148 F. 3d at 544.

Based on the foregoing evidence, the jury reasonably could
have inferred that Urquidi know ngly possessed marijuana. See,

e.q., Pennington, 20 F.3d at 598-99 (issue is whether jury nade a

rational decision to convict or acquit based on the evidence).
Therefore, the evidence of Urquidi’s know edge is not so tenuous
that his conviction is shocking, and affirm ng his conviction
woul d not result in a mani fest mscarriage of justice. See
Ml nt osh, 280 F.3d at 483.

For the foregoing reasons, Mendoza' s conviction is AFFI RVED.



