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PER CURI AM *

Maur o Cast aneda Pal aci o appeals his conviction for use of a
conputer with internet access to attenpt to entice a mnor to
engage in sexual activity, in violation of 18 U S. C. § 2422. He
argues that the district court abused its discretion in admtting
extrinsic evidence of his prior conviction for online
solicitation of a mnor. Palacio contends that the testinonies
of the mnor witnesses fromhis prior offense should not have

been admtted into evidence under Federal Rule of Evidence 404(Db)

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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because the probative value of the evidence was substantially
out wei ghed by unfair prejudice.

In order to be adm ssible under FED. R EwviD. 404(Db),
extrinsic evidence of a prior offense nust be relevant to an
i ssue other than the defendant’s character, and its probative
val ue nmust not be substantially outwei ghed by undue prejudice.

United States v. Beechum 582 F.2d 898, 911 (1978) (en banc).

Pal aci o concedes that the evidence was relevant to an issue other
than the defendant’s character. The only issue before this court
is whether the probative value of the evidence was outwei ghed by
its prejudice.

This court has consistently “held that evidence of a
defendant’s prior conviction for a simlar crine is nore
probative than prejudicial and that any prejudicial effect may be

mnimzed by a proper jury instruction.” United States v.

Taylor, 210 F.3d 311, 318 (5th G r. 2000). Palacio’ s prior
conviction was for a simlar crine. The testinonies of the

W t nesses established the sanme nodus operandi and provi ded
details of the prior crine that were simlar to the facts of the
charged offense. Further, the district court adnonished the jury
that the evidence presented regarding the prior offense was not
to be considered as evidence that he commtted the offense
charged. The district court did not abuse its discretion in
admtting evidence of Palacio s prior conviction. Taylor, 210

F.3d at 318. Regardless, any error would be harm ess consi dering
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t he overwhel m ng evidence of Palacio’ s guilt. See United States

v. Jackson, 339 F.3d 349, 358 (5th Cr. 2003).

Accordingly, the judgnent of the district court is AFFI RVED.



