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Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:05-CV-279

Before DAVIS, SMTH, and WENER, C rcuit Judges.
PER CURI AM *

Lazell Don Jackson, Texas prisoner # 61277, appeals
followng the district court’s dismssal wthout prejudice of his
42 U.S.C. § 1983 suit for failure to prosecute. Jackson argues
that the district court |acked authority to sua sponte dism ss

his conplaint for failure to pay the initial partial filing fee

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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and that his in forma pauperis conplaint could be dism ssed only
if it was frivolous, malicious, or failed to state a claim
Jackson’s argunents are without nerit. See FED. R Cv. P. 41(b);

McCul | ough v. Lynaugh, 835 F.2d 1126, 1127 (5th Cr. 1988).

Wth the benefit of l|iberal construction, Jackson al so
argues that he believed the district court would collect the
filing fee, that the district court’s dism ssal was arbitrary,
mal i ci ous, and fraudulent, and that his conplaint raised
meritorious issues relating to the denial of parole, denial of
good-tinme credit, and the Ex Post Facto Clause. The record shows
that Jackson was instructed that he was responsi ble for paying
the filing fee and tinely executing all necessary docunents for
w thdrawal s fromhis inmate trust account, but Jackson did not
conply with the district court’s order. The district court did
not abuse its discretion by dism ssing the conplaint wthout

prejudice. See MCullough, 835 F.2d at 1127.

The district court’s judgnent is AFFI RVED



