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PER CURI AM *

Plaintiff-Appellant Roger Steven McCarty, now Texas prisoner
# 1106362, appeals the district court’s grant of sunmmary judgnment
in favor of the defendants and the court’s dism ssal of his civil
rights conplaint. MCarty alleged the denial of adequate nedi cal
treatnent for his Hepatitis C and adequate psychiatric care for his
severe depression during his incarceration at the Zapata County

Jail . He argues that the district court erred in granting the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



def endants’ notions for sunmary judgnent, as there existed factual
di sputes as to several issues regarding his nedical care. He
asserts that the di sputed factual issues are material, as they show
“a conpl etely needl ess denial of nedical treatnent for his serious
medi cal needs, for which could have easily resulted into his death
from disease conplications, such as fulmnant hepatitis, or
conpl eted suicide.”

Summary judgnent is proper if the pleadings, depositions,
answers to interrogatories, and adm ssions on file, together with
any affidavits filed in support of the notion, showthat there is
Nno genui ne issue as to any material fact and that the noving party
isentitled to judgnent as a matter of law. Feb. R Qv. P. 56(c).
We review the district court’s grant of summary judgnent de novo,
examning the evidence in the light nost favorable to the

nonnmovant. G bbs v. Gimette, 254 F.3d 545, 547 (5th Gr. 2001).

A factual dispute will preclude a grant of summary judgnent if the
evidence i s such that a reasonable jury could return a verdict for

t he nonnovi ng party. See Anderson v. Liberty Lobby, Inc., 477 U S

242, 248 (1986). The court may not weigh the evidence or nmake
credibility determ nations. Id. Concl usi onal all egations,
specul ation, inprobable inferences, or a nere scintilla of
evi dence, however, are insufficient to defeat a summary judgnent

motion. See Mchaels v. Avitech, Inc., 202 F.3d 746, 754-55 (5th

Gir. 2000).



McCarty was a both a pretrial detainee and a convicted
prisoner during the tine he was housed at the Zapata County Jail.
“Pretrial detainees and convicted prisoners . . . |look to different
constitutional provisions for their respective rights to basic

needs such as nedical care and safety.” Hare v. Gty of Corinth,

74 F.3d 633, 639 (5th Gr. 1996) (en banc). There is no
significant distinction, however, between pretrial detainees and
convicted inmates when the denial of nedical care is at issue

G bbs, 254 F. 3d at 548. When the all eged unconstitutional conduct
i nvol ves an epi sodic act or omssion, as in this case, the question
is whether the state official acted with “deliberate indifference”
to the inmate’ s constitutional rights, regardl ess of whether the
individual is a pretrial detainee or state inmate. |d. To nake a
show ng of deliberate indifference, the i nmate nust submt evi dence
that prison officials refused totreat him ignored his conplaints,
intentionally treated himincorrectly, or engaged in any simlar
conduct that would clearly evince a wanton disregard for any

serious nedical needs. Donino v. Texas Dep’'t of Crimnal Justice,

239 F.3d 752, 756 (5th Cr. 2001). Further, the plaintiff nust

establish resulting injuries. Mce v. Gty of Palestine, 333 F. 3d

621, 625 (5th Cir. 2003).

McCarty introduced no conpetent summary-judgnent evidence
establishing that the defendants refused to treat him for his
Hepatitis C. Hi s allegations established, at best, that the
defendants failed to follow the course of treatnent that was
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recommended by the physician who saw himin the hospital. This is

insufficient to establish deliberate indifference. See Dom no, 239

F.3d at 756. Further, MCarty failed to establish any injury
resulting fromthe all eged denial of treatnent for his Hepatitis C.
See Mace, 333 F.3d at 625.

The refusal to treat a prisoner’s diagnosed psychiatric
illness may amount to deliberate indifference under particular

circunstances. Wodall v. Foti, 648 F.2d 268, 272 (5th Gr. Unit

A 1981). McCarty has submtted no conpetent summary-judgnent
evi dence establishing that the defendants failed to provide him
wth nedically necessary psychiatric treatnent. McCarty’'s
assertion that an attenpted suicide could easily have been
“conpleted” is an insufficient allegation of harm to warrant

relief. See Doni no, 239 F.3d at 756.

McCarty also contends that the district court abused its
discretion in denying his notion for a default judgnent against
Def endant Ri chard Dom nguez. A party is not entitled to a default
judgnent as a matter of right, even where the defendant is

technically in default.” Lewis v. Lynn, 236 F.3d 766, 767 (5th

Cir. 2001). Wen a defending party establishes that the plaintiff
has no cause of action, such defense “generally inures also to the
benefit of a defaulting defendant.” [d. at 768. The district
court did not abuse its discretion in denying McCarty’s notion for
a default judgnent. 1d.

AFFI RVED.






