United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T June 13, 2007

Charles R. Fulbruge llI
Clerk

No. 05-41715
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSE ALFREDO BARAJAS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 5:04-CR-1817

Bef ore DeMOSS, STEWART, and PRADO, Circuit Judges.
PER CURI AM *

Jose Al fredo Baraj as appeals his 18-nonth sentence for
transporting undocunented aliens for private financial gain by
means of a notor vehicle, in violation of 8 U S.C. § 1324 and
18 U S.C. 8 2. He argues that his sentence was unreasonabl e

because this court’s jurisprudence following United States v.

Booker, 543 U. S. 220 (2005), has effectively rendered the
Sent enci ng Cui delines mandatory. As Barajas concedes, this
argunent is foreclosed.

Baraj as al so asserts that his sentence is unreasonabl e

" Pursuant to 5THCQR R 47.5, the court has deterni ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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because the district court placed undue wei ght on the
circunstances of his offense and not his fam|ly circunstances.
The district court sentenced Barajas within a properly cal cul ated
advi sory guideline range. Such a sentence is given “great
deference,” and we infer that the sentencing court considered al
the factors for a fair sentence under 18 U . S.C. 8 3553. See

United States v. Mares, 402 F.3d 511, 519 (5th Gr.). Bar aj as

has failed to show that his sentence was unreasonabl e.

Finally, Barajas argues that, although he is entitled to the
retroactive application of the Sixth Arendnent hol di ng i n Booker,
the renedi al portion of Booker’s hol ding, which made the
Sent enci ng Cui del i nes advisory, may not be applied in his case
W t hout violating the Due Process and Ex Post Facto O auses of
the Constitution. As Barajas concedes, his argunent is

foreclosed by circuit precedent. See United States v. Austin,

432 F. 3d 598, 599-600 (5th Cr. 2005); United States v.

Scroqgins, 411 F.3d 572, 576-76 (5th Cr. 2005).

AFFI RVED.



