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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
RONALD LYMUEL, al so known as Little Ron,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(3:05-CR-2-4)

Bef ore DAVI S, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *

Ronal d Lynuel appeals his guilty-plea conviction for
possessing, with the intent to distribute, five grans or nore of a
m xture and substance containing cocaine base and aiding and

abetting the sane. See 18 U S.C 8§ 2; 21 US C § 841(a)(1),

(b) (1) (B)(iii).

Pursuant to 5THQR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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For the first time on appeal, Lynuel contends the magistrate
judge violated his due process rights, as well as 18 U S C 8§
4241(a), in failing sua sponte to order a conpetency hearing. |If
a defendant did not file a notion for a conpetency hearing in the
district court or, as in this case, did file and then wi thdrew the
nmotion, our court will generally reviewfor abuse of discretion the
failure sua sponte to order such a hearing. See United States v.
Messervey, 317 F.3d 457, 463 (5th Cr. 2002). (Subsequent to
wthdrawing his notion, Lynuel agreed to proceed before the
magi strate judge.) Furthernore, because Lynuel nade no conpetency
objection during the guilty-plea hearing and did not seek to
wWthdraw his guilty pleain district court, our reviewis only for
plain error. See United States v. Vonn, 535 U S. 55, 59 (2002).
For such error, a defendant nust show a “plain” or “obvious” error
that affected his substantial rights. See United States v. d ano,
507 U. S. 725, 732-35 (1993). If such a showing is nmade, we still
retain discretion whether to correct the error. GCenerally, we w |
not do so unless it “seriously affect[s] the fairness, integrity or
public reputation of judicial proceedings.” 1d. at 736 (internal
quotation marks and citation omtted).

A psychiatric examnation ordered by the nagistrate judge
i ndicated Lynuel was malingering the presence of severe brain
damage. The results of his psychiatric exam nation, his videotaped

i nteractions and conversation for his drug transaction, statenents



made to the court by various parties, and Lynuel’s deneanor at his
guilty-plea hearing, when objectively considered, were not
sufficient to raise a bona fide doubt as to Lynuel’ s conpetency and
were not sufficient to give the nagi strate judge reasonabl e cause
to believe Lynuel was unabl e to understand the proceedi ngs agai nst
himor assist in his defense. See Pate v. Robinson, 383 U S. 375,
378 (1966); Messervey, 317 F.3d at 463. As such, there was no
plain error in failing sua sponte to hold a conpetency hearing.

In addition, again for the first tinme on appeal, Lynuel
asserts his guilty plea was not knowi ngly and voluntarily entered
because, in the light of his nmental defect, his plea colloquy
shoul d have consi sted of nore than sinple yes or no questions which
did little to probe his reasoning and conprehensi on. Agai n, we
review only for plain-error. See Vonn, 535 U S. at 59. Because
the magi strate judge found Lynmuel conpetent to enter a guilty plea
and the plea colloquy was sufficient to reasonably assure the plea
was knowi ngly and voluntarily entered, Lymuel has not shown plain
error.
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