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Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:05-CV-155

Before DAVIS, SMTH, and WENER, C rcuit Judges.
PER CURI AM *

Dal e Devon Scheanette, Texas death row prisoner # 999440,
appeal s the dism ssal wthout prejudice of his 42 U S.C. § 1983
suit as frivolous and for failing to state a clai mupon which
relief could be granted. Scheanette clained that the denial of

televisions to death row i nmates viol ated his federal

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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constitutional rights and the Anericans with Disabilities Act
(ADA). He also raised state |aw cl ains.
Di sm ssals made pursuant to 28 U . S.C. 8§ 1915A are reviewed

de novo. Ruiz v. United States, 160 F.3d 273, 275 (5th Cr

1998). As Scheanette has no constitutional right to watch
tel evi sion and because watching televisionis not alife
necessity or a basic human need, his Ei ghth Arendnent and

retaliation clains were properly dismssed. See O lone v. Estate

of Shabazz, 482 U. S. 342, 348 (1987); MDonald v. Steward, 132

F.3d 225, 231 (5th Cr. 1998); Wods v. Edwards, 51 F.3d 577, 581

(5th Gr. 1995); Mntana v. Comm ssioners Court, 659 F.2d 19, 23

(5th Gr. Unit A Sept. 1981). Moreover, his equal protection
claimfails because inmates with different housing

classifications are not simlarly situated. See Martin v. Scott,

156 F.3d 578, 580 (5th G r. 1998); Mayabb v. Johnson, 168 F. 3d

863, 870 (5th Cir. 1985).
Scheanette fails to show that the fact that he is a death
row i nmate renders himdisabled within the neaning of the ADA

See Lightbourn v. County of El Paso, Texas, 118 F.3d 421, 428

(5th Cr. 1997); 42 U.S.C. 8 12102(2). Finally, because the
district court properly dismssed all of Sheanette’ s federal
clains, the district court’s dismssal wthout prejudice of his
suppl enental state |aw clainms was not an abuse of discretion

under 28 U. S.C. § 1367. See Bass v. Par kwood Hosp., 180 F. 3d

234, 246 (5th Gir. 1999).
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Scheanette’s appeal is without arguable nerit and is

di sm ssed as frivol ous. See 5THCQR R 42.2; Howard v. King, 707

F.2d 215, 219-20 (5th Gr. 1983). The dism ssal of this appea
as frivolous counts as a strike for purposes of 28 U S. C
8§ 1915(g). Scheanette has accunul ated at | east two ot her

strikes. See Scheanette v. Curry, No. 05-11065 (5th Cr. Aug.

25, 2006); Scheanette v. Thonmas, No. 4:05-CV-208 (N.D. Tex. Apr.

8, 2005)), aff’'d, No. 05-10615 (5th Cir. May 26, 2006). As he
has at |east three strikes under § 1915(g), he is barred from
proceeding in forma pauperis in any civil action or appeal filed
while he is incarcerated or detained in any facility unless he is

under i nmm nent danger of serious physical injury. See Adepegba

v. Hanmons, 103 F.3d 383, 388 (5th Gir. 1996): § 1915(g).

APPEAL DI SM SSED;, 28 U.S.C. 8§ 1915(g) BAR | MPOSED



