United States Court of Appeals

Fifth Circuit
FILED
UNI TED STATES COURT OF APPEALS
FIFTH CCRCU T October 16, 2006

Charles R. Fulbruge llI

No. 05-41603 Clerk

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
JAMVES RAY CARLI SLE,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(3:05-CR-4-ALL)

Bef ore BARKSDALE, BENAVI DES, and OAEN, Circuit Judges.
PER CURI AM *

Primarily at issue is whether the district court erred in
rejecting Janes Ray Carlisle’s start-of-trial plea-agreenent
accept ance. Also at issue is whether, in the light of that
attenpted plea-agreenent, the court erred in refusing to grant
Carlisle an acceptance-of-responsibility offense-|evel reduction,

pursuant to Guidelines 8§ 3E1.1. AFFI RMVED.

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



l.

Carlisle was charged with possessionwth intent to distribute
phencyclidi ne; possession of nmarijuana; and possession of a
firearm both in furtherance of a drug-trafficking offense and by
a convicted felon. On the norning of trial, and after having
previously entered a not-guilty plea, Carlisle reached a plea
agreenent with the Governnent in which he would plead guilty to one
drug charge and one firearm possession charge, in exchange for
dism ssal of the remaining two charges. The parties advised the
district court of the agreenent through the courtroom deputy.

The court rejected the agreenent; no record was nmade at tri al
of its rationale for doing so. Mreover, at trial, Carlisle nade
no record objection to the rejection. Upon being advi sed the pl ea-
agreenent had been rejected, Carlisle proceeded to trial, rather
than enter a quilty plea. The jury found himguilty on all four
counts.

At sentencing, in considering whether to allowCarlisle atwo-
| evel acceptance-of-responsibility reduction, based onthe rejected
plea agreenent, the district court noted the agreenent’s
untimneliness and refused the reduction. Carlisle was sentenced to
60- nont hs i npri sonnment on each of the phencycli di ne and possessi on-
of -a-firearmby-a-convicted-felon counts, and 12 nonths on the
marijuana count, the three sentences to run concurrently. He was

sentenced to 60-nont hs i npri sonnent on t he possessi on-of-a-firearm



i n-furtherance-of -a-drug-trafficking-offense count to run
consecutively to the concurrent sentences.

1.

A

Because Carlisle did not object at trial to the court’s
rejection of the plea agreenent, our review of that ruling is only
for plain error. See United States v. Foy, 28 F.3d 464, 471-72
(5th Gr.), cert. denied, 513 U.S. 1031 (1994). Under such review,
we have discretion to correct a clear or obvious error that
af fected substantial rights. E.g., United States v. Al varado-
Santilano, 434 F.3d 794, 795 (5th GCr. 2005), cert. denied, 126 S.
Ct. 1812-13 (2006). GCenerally, such error will be corrected only
when it “has a serious effect on the fairness, integrity, or public
reputation of judicial proceedings”. 1d. (citation omtted).

Qur court does not require a district court to state its
reasons for rejecting a plea agreenent. Foy, 28 F.3d at 472
Accordingly, the plea-agreenent rejection does not constitute
error, much less reversible plain error.

B

Concom tantly, because Carlisle proceeded to trial, there was
no reversible error in his being denied an acceptance-of-
responsibility reduction. See US. SG 8 3EL.1 cnt. n.2 (“This

adjustnent is not intended to apply to a defendant who puts the



governnent to its burden of proof at trial by denying the essenti al
factual elenents of guilt ....").
L1l
For the foregoing reasons, the judgnent is

AFF| RMED.



