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Roberto Rodri guez appeals his guilty-plea conviction for
being a felon in possession of firearmanmunition in violation of
18 U.S.C. 88 922(9g)(1) & 924(a)(2). He argues for the first tinme
on appeal that 8 922(g)(1) is unconstitutional on its face and as
applied to the instant case because it does not require a
substantial effect on interstate comerce. He also argues for
the first tinme on appeal that his conviction should be reversed

because the indictnment does not allege that the offense had a

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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substantial inpact on interstate comerce. He acknow edges t hat
these argunents are forecl osed by precedent, but raises themto
preserve them for possible Suprene Court review

We have repeatedly held that “the constitutionality of

8 922(g) is not open to question.” United States v. Daugherty,

264 F.3d 513, 518 (5th Cr. 2001)(quoting United States v.

DelLeon, 170 F.3d 494, 499 (5th Gr. 1999)). Evidence that a
weapon was manufactured in one state and possessed in another is
sufficient to sustain a conviction under 8 922(g). Daugherty,

264 F.3d at 518; United States v. Kuban, 94 F.3d 971, 973 (5th

Cir. 1996); United States v. Rawls, 85 F.3d 240, 242-43 (5th Cr

1996). Additionally, in United States v. Gresham 118 F.3d 258,

264-65 (5th Gr. 1997), we rejected a challenge to the
sufficiency of the indictnent under 8§ 922(g)(1) that was
identical to the one raised by Rodriguez in this case.

Accordi ngly, Rodriguez’s challenges to the constitutionality of
8 922(g)(1) and to the indictnent are foreclosed by circuit
precedent .

AFFI RVED.



