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PER CURI AM *

Plaintiff-Appellant Carlos Aviles Arnenta, Texas prisoner #
743688, appeals the dism ssal of his 42 U.S.C. § 1983 conpl ai nt as
frivolous and for failure to state a claimon which relief nmay be
gr ant ed. Armenta contends that the district court erred in (1)
dismssing his claim (2) denying the appointnent of counsel, and
(3) denying discovery. W construe his “nmotion for summary

judgnent” as a supplenent to his appellate brief.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Armenta asserts that on January 27, 2004, Nurse Gigg gave
Armenta a few Tyl enol tablets and sent himto solitary confinenment
with a broken nose, dislocated shoulder, and serious rib injury;
that there was a two-day delay in nedical attention fromJanuary 27
to January 29; that Dr. Stanley treated hi mby phone and prescri bed
i buprofen for ten days; that P. A Pleasant prescribed nasal saline
spray for Arnenta’ s broken nose and refused to order x-rays of
Armenta’s ribs; and that Arnenta’'s ribs were not x-rayed unti
March 5. Armenta’s own allegations in his conplaint and the
medi cal records fail to showthat any of the defendants “refused to
treat him ignored his conplaints, intentionally treated him
incorrectly, or engaged in any simlar conduct that would
clearly evince a wanton disregard for any serious nedical needs.”

Domino v. Texas Dep’'t of Crimnal Justice, 239 F.3d 752, 756

(5th Gr. 2001) (internal quotation marks and citation omtted).
To the extent Arnenta argues that the defendants should have
enpl oyed a different course of treatnent or should have ordered a
rib x-ray at an earlier tine, his allegations and the underlying
facts do not support a constitutional claimgrounded in deliberate

indifference. See Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Cr

1991) .
The district court did not abuse its discretion in declining

to appoint counsel to represent Arnenta. See U ner_v. Chancellor,

691 F.2d 209, 212 (5th Gr. 1982). Neither has Arnenta shown that
the district court abused its discretion regarding its discovery
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orders. See McKethan v. Texas Farm Bureau, 996 F.2d 734, 738 (5th

Cr. 1993).
The district court's disnmssal for failure to state a claim

counts as one strike under 28 U S. C. § 1915(g). See Adepegba v.

Hammons, 103 F.3d 383, 387 (5th Cr. 1996). W caution Arnenta
that if he accumulates three strikes, he will not be allowed to
proceed in forma pauperis in any civil action or appeal filed while
he is incarcerated or detained in any facility unless he is under
i mm nent danger of serious physical injury. See 8§ 1915(g).

AFFI RVED; ALL PENDI NG MOTI ONS DENI ED; SANCTI ON WARNI NG | SSUED



