United States Court of Appeals
Fifth Circuit

I N THE UNI TED STATES COURT OF APPEALS FILED
FOR THE FI FTH CIRCU T January 12, 2006
Charles R. Fulbruge llI
No. 05- 40037 Clerk
BAUDEL| O CASTI LLO, ET AL,
Plaintiffs,

BAUDELI O CASTI LLG, RI CHARD ACEVEDOG,
Pl ai ntiffs-Appellees,
V.
CITY OF WESLACO, ET AL,
Def endant s,

FRANK CASTELLANGCS, City Manager; J.D. MARTINEZ, Police
Chi ef; and ENRI QUE GONZALEZ, Assistant Police Chief,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
For the Southern District of Texas
(01-Cv-99)

Bef ore REAVLEY, DAVIS and WENER, C rcuit Judges.
PER CURI AM *
The Plaintiff Police Oficers Castillo, Acevedo, Mza,

and Kennedy initiated this suit against the Gty of Wslaco

" Pursuant to 5THCR R 47.5, the court has determnined that
this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH CI R
R 47.5. 4.



and Defendant-Appellants Cty Mnager Castellanos, Police
Chief Martinez, and Assistant Police Chief Gonzal ez,
asserting clainms wunder 48 US. C. 8§ 1983 for allegedly
retaliating against plaintiffs based on wunion activism
Finding that the Oficers sufficiently alleged a violation
of clearly established federal Ilaw, the district court
deni ed the Appellants' notion for summary judgnent asserting

qualified imunity and the Appell ants appeal ed.

In the Gty Oficials’ first appeal to this Court, we
found that the district <court had not “highlight][ed]
evidence that, if interpreted in the |ight nost favorable to
the plaintiffs, identifies conduct by the defendant that
violated clearly established law.” Castillo v. Cty of
Wesl aco, 369 F.3d 504, 506 (5th Cr.2004). W then remanded
the case to the district court with directions to “provide a
suppl enental order setting forth the factual scenario that
it assuned in construing the sunmmary judgnent evidence in
the light nost favorable to the Oficers and therefore
denyi ng the Appellants’ notion for summary judgnent based on

qualified imunity.” 1d. at 507.

In a supplenental order, the district court decided
that, upon further review, it would nodify in part its order

and grant the Appellants’ summary judgnent notion wth



respect to two of the Oficers, Juan Meza and Brent Kennedy.
The sane panel of this Court then vacated the district
court's denial of summary judgnent and remanded to the
district court so that it could enter an order consistent
wth the findings in its supplenental order. Castillo v.
City of Weslaco, 388 F.3d 464, 465. The district court did
so, and in an order supported by a full discussion of the
record, granted Appellants’ notion for summary |udgnment
based on qualified inmunity with respect to Oficers Mza
and Kennedy, but denied the notion with respect to Oficers
Castill o and Acevedo, concluding that the summary | udgnent
record reflected genuine issues of mat eri al fact.

Appel | ants appeal this denial.

After considering the parties’ briefs, oral argunents,
and pertinent portions of the record, we agree wth the
district court's well-supported order. W agree with the
district court that Appellees have denonstrated that their
right to participate in wunion activities was clearly
est abl i shed. W also agree with the district court that
issues of fact are presented regarding whether Appellees
suffered adverse personnel action at the hands of the
Def endants because of their association with and advocacy

for a union conpeting for recognition as the bargaining



agent of the police departnent. We therefore DISM SS the

appeal .

DI SM SSED.



