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Abel De Jesus CGonzal ez Ramrez, al/k/a Ruben Contreras-
Lopez(“Ramrez”), appeals his jury-trial conviction for being
unlawful ly present in the United States after deportation in
violation of 8 U S.C. § 1326. The district court sentenced
Ram rez to 63 nonths of inprisonnent, followed by three years of
supervi sed rel ease.

Ram rez argues that the Governnent offered insufficient

evi dence that he had not received consent fromthe Secretary of

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Honel and Security, specifically, to return to the United States.
It is unlawful for an alien who had previously been renoved to be
inthe United States “unless (A) prior to his reenbarkation at a
pl ace outside the United States or his application for adm ssion
fromforeign contiguous territory, the Attorney Ceneral has
expressly consented to such alien’s reapplying for adm ssion.”

8 US.C 8 1326(a)(1). The authority to grant such consent has
been transferred to the Secretary of Honel and Security. See

6 US C 8§ 202, 251.

The Governnent offered the testinony of a Custons and Border
Protection agent who testified that Ramrez’'s alien file (“A-
file”) would have indicated if he had applied for consent to
reenter or if such consent had been granted by Secretary of
Honel and Security or the Attorney CGeneral but that there was no
record of either in the file. Oher CBP agents testified to the
type of conputer records check conducted on the day of Ramrez’s
arrest, none of which indicated that Ram rez had been granted
consent to reenter. Furthernore, there was testinony that
Ram rez had admtted illegally reentering the United States.

Based on the evidence presented at trial, a reasonable jury
could infer that if either the Secretary of Honel and Security or
the Attorney Ceneral had approved Ramrez’'s application,
notification of the approval would have been contained in his A-

file. See United States v. Sanchez-Mlam 305 F.3d 310, 312-13

(5th Gr. 2002). W have held that a that a certificate of
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nonexi stence of record, 8 U S.C. § 1360(d), is sufficient to

sati sfy Governnent’s burden of proving that the Attorney Ceneral
had not consented to an application for reentry. 1d. at 313.
However, we have not held that such a certificate is required for
the Governnent to neet its burden of proof. Ramrez’s argunent
that the search was not diligent because it was conducted using
only his alias is not persuasive because the testinony shows that
immgration files are matched using fingerprints and ot her
identifiers. Thus, whatever nane Ram rez was using or under

whi ch a search may have been conducted is irrelevant. View ng
the evidence in the |ight nost favorable to the prosecution and
accepting the reasonable i nferences which support the verdict, we
find that sufficient evidence was presented to the jury for it to
reasonably concl ude that no consent had been granted to Ramrez

to reenter the country. See United States v. Brugman, 364 F.3d

613, 615 (5th G r. 2004) (stating standard of review).

We review de novo Ramrez’ s second argunent, that the use at
trial of two warrants of deportation, which he contends are
“testinonial” statenents, violated his rights under the

Confrontation d ause. See United States v. Rueda-Ri vera, 396

F.3d 678, 680 (5th Gr. 2005). In Cawford v. WAshi ngton, 541

U S 36, 51 (2004), the Suprene Court held that testinonial,
out-of-court statenents by w tnesses are barred under the
Confrontation C ause unless the witnesses are unavail able and the

def endant had a prior opportunity to cross-exanm ne them See
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U. S. ConsT. AVMEND. VI, Testinonial statenments include “prior
testinony at a prelimnary hearing, before a grand jury, or at a
former trial,” and “police interrogations”; nontestinonial
statenments include “business records or statenents in furtherance
of a conspiracy.” 541 U S. at 56; see id. at 76 (Rehnquist, C. J.
concurring) (noting that “the Court’s analysis of ‘testinony’
excl udes at | east sone hearsay exceptions, such as busi ness
records and official records”).

A warrant of deportation is a docunent held in an alien’s
immgration file which shows that an individual has been deported
and is signed by an official who wtnessed that individual

departing the United States. |In Rueda-R vera, 396 F.3d at 680,

we stated generally that docunents in a defendant’s inmm gration
file are anal ogous to nontestinonial business records. In United

States v. Quezada, 754 F.2d 1190, 1193 (5th Cr. 1985), we held

that a warrant of deportation contained in an alien’s INS file
was properly admtted under Federal Rule of Evidence Rule
803(8)(B). W determned that Rule 803(8)(B) prohibited the use
at trial of hearsay regarding observations by | aw enforcenent
officers at the scene of a crine or in the course of
investigating a crine but did not apply to “recordi ng routine,
obj ecti ve observations, nmade as part of the everyday function of
the preparing official or agency[.]” Quezada, 754 F.2d at 1194.
We concl uded that the warrant of deportation was reliable and

adm ssi bl e because the official preparing the warrant had no



No. 05-40028
-5-

nmotivation to do anything other than “nmechanically register an
unanbi guous factual matter.””™ |d. This type of docunent falls
squarely within the Suprene Court’s exanples of nontestinonial

st at enent s. See Crawford, 541 U S. at 56; see also United States

v. Bahena- Cardenas, 411 F.3d 1067, 1074-75 (9th Gr. 2005)

(reaching sanme conclusion). Accordingly, the adm ssion of the
warrants of deportation at Ramrez' s trial did not violate his
ri ghts under the Confrontation C ause.

The judgnent of conviction is AFFI RVED

For these sanme reasons, the Nnth Grcuit found that a
warrant of deportation is nontestinonial under Crawford because
“because it was not nmade in anticipation of litigation, and
because it is sinply a routine, objective, catal oging of an
unanbi guous factual matter.” United States v. Bahena- Cardenas,
411 F. 3d 1067, 1074-75 (9th Cr. 2005).




