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Lorenzo Jefferson, federal prisoner # 08786-035, was found
guilty by a jury of three counts of a five-count indictnent
charging himw th offenses relating to the distribution of
cocai ne base and marijuana as well as a firearns offense. His
conviction was affirned on appeal. He obtained partial relief
via a 28 U S.C. 8§ 2255 notion with respect to his firearns
conviction. He was denied |eave to file a second or successive
§ 2255 notion, and the district court later denied a 28 U. S. C

§ 2241 notion as an attenpt to circunvent the requirenents for a

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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successive 8 2255 notion. Jefferson then filed a notion for wit
of mandanus, asserting that Count One of the indictnent was
constructively anended by an erroneous jury instruction. This
nmotion was rejected by the district court and by this court as
again attenpting to circunvent the filing requirenents for a
successive 8§ 2255 notion. Undaunted, Jefferson filed another
motion, this time pursuant to the All Wits Act, raising the sane
constructive anendnent argunent. The district court denied this
| atest notion. Jefferson appeals and seeks bail.

Jefferson’s notion is properly construed as a successive

8 2255 noti on. See United States v. Orozco-Ranmirez, 211 F. 3d

862, 867 (5th Cr. 2000); United States v. Rich, 141 F.3d 550,

551-52 (5th Gr. 1998). Thus, Jefferson was required to obtain
| eave of this court to file it, and the district court was

W thout jurisdiction to entertain the notion. See United States

v. Key, 205 F.3d 773, 774 (5th G r. 2000). Jefferson’s reliance
on the All Wits Act is msplaced, as the relief he seeks falls
wthin the scope of relief available under 8§ 2255. See, e.q.,

Carlisle v. United States, 517 U S. 416, 429 (1996). Finally,

Jefferson’s contention that his argunent is jurisdictional and

may be raised at any tine is without nerit. See United States V.

Bi eganowski, 313 F. 3d 264, 286-87 (5th Gr. 2002).

As Jefferson’s brief fails to raise any issues of arguable

merit, we dismss it as frivol ous. See Howard v. King, 707 F.2d

215, 219-20 (5th Gr. 1983); 5THGQR R 42.2. Jeffersonis
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warned that any further repetitious or frivolous filings,
i ncluding those attenpting to circunvent statutory restrictions
on filing second or successive 8 2255 notions, may result in the
i nposition of sanctions against him These sanctions may incl ude
di sm ssal, nonetary sanctions, and restrictions on his ability to
file pleadings in this court and any court subject to this
court’s jurisdiction. Jefferson’s notion for bail pending appeal
is denied.

APPEAL DI SM SSED;, MOTI ON FOR BAI L DENI ED;, SANCTI ON WARNI NG
| SSUED



