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This appeal is from a judgnent awarded to the plaintiff,
Audrey Busfield, pursuant to the Federal Tort Cdains Act for
injuries she suffered as a result of a negligent performance of a
chem cal peel at a Veterans Adm nistration Medical Center. W
affirm

After an eight-day bench trial, the district court found in

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



favor of the plaintiff with respect to each of the three counts of
negli gence and further found that the negligence of the defendant,
the governnent, proximately caused damage to the plaintiff. The
gover nnent does not appeal liability.

The governnent appeals the district court’s decision awardi ng
a substantial anount of specific and general danages. In an
ei ghty-seven page ruling, the district court found that “[t]he
chem cal peel that ultimately was perforned reached into the
reticular derms, |leading to severe scarring, scar contracture, and
the plaintiff has suffered by all evidence and testinony presented
per manent di sfiguring and nuscl e invol venent.”

The record reveals that the chem cal peel caused the skin on
Busfield s face and neck to becone scarred. This scar contracture
has pul | ed her head down and to the right. In the nine years since
the chem cal peel, the plaintiff endured nunerous pl astic surgeries
and hundreds upon hundreds of visits to various health care
providers in an attenpt to mtigate the physical and psychol ogi cal
damage. The evidence further indicates that Busfield wll undergo
nore surgeries.

The governnent conplains that the danages are excessive and
i nvokes the maxi mumrecovery rule. The governnent al so clains that
the general danages were duplicative of certain specific danages.
We have considered the argunents and find that the governnent has
not shown clear error, nor any error that requires reversal of the

district court’s judgnent.
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