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Def endant - appel | ant St ephanie R Jones appeal s her
conviction for one count of theft of governnment property in
violation of 18 U . S.C. §8 641. Her sole argunent on appeal is
that the evidence presented at trial is insufficient to support
the conviction. For the follow ng reasons, we AFFIRM

| . FACTUAL AND PROCEDURAL BACKGROUND

Begi nning in 1981, defendant-appellant Stephanie R Jones

Pursuant to 5TH QR R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCQR R
47.5. 4.



worked as a civilian librarian for the Departnent of the Arny.
She served as the head librarian at Fort Polk from 1991 unti l
2003. Jones oversaw ten enpl oyees and was responsible for both
the main library facility and a | arge warehouse.

As part of her enploynent duties, Jones had a gover nnent
credit card to nmake work-rel ated purchases. Jones used the
credit card to purchase DVDs, books, and other m scel | aneous
itens such as alum numfoil and an extension |adder. Jones could
purchase conputers and rel ated equi pnent for the |ibrary pursuant
to a contract with Progressive Technol ogy Federal Systens, Inc.
Jones was responsible for the accountability of all itens
pur chased, including docunenting the itens on the appropriate
property books, hand receipts, or vouchers.

The library collected cash from patrons who had | ost or
damaged books. Per Jones’s instructions, library enployees
accepted cash only and either handed the cash directly to Jones
or placed it in an envelope and slid it under her office door.

The Arny decided to outsource about seven-hundred civilian
jobs at Fort Polk, including the operation of the library. To
prepare for the transition, the Arny instituted Operation Slim
Warrior, a drive to elimnate all unnecessary property at Fort
Pol k.

In 2003, issues arose concerning possible itens that may
have been mssing fromthe library and the disposition of the
cash collected by library enployees. A library enpl oyee
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anonynously reported a m ssing | adder and possi bl e m ssing
conput er equi pnent .

An Arny investigator interviewed enployees to determ ne the
status of the possible mssing itens and cash. During his
i nvestigation, he learned that although |ibrary enpl oyees
col l ected cash, the Defense Financial Accounting Service ("“DFAS")
had no record of Jones naki ng any deposits.

Sonetine in 2003, the private contractors slated to take
over library operations spent two days visiting the library to
famliarize thenselves with its operations. Jones did not report
to work either day and stated that she was taking care of her
hospitalized nother. On the first day, the contractors asked
i brary enpl oyees about the cash-collection nethods. Jones
| earned of this questioning that evening when she called an
enpl oyee at hone to inquire how the visit went. The next day al
but one receipt had been ripped out of the recei pt book. A
Iibrary enpl oyee phot ocopi ed the renmai ning recei pt showi ng a $25
paynment. The follow ng norning the recei pt book and sol e
remai ni ng recei pt were al so gone.

A large extension | adder was al so reported as m ssi ng.

Enpl oyees noted seeing the |adder in the two-week tinme period
followng its purchase. Then one Monday norning, the enpl oyees
noticed the | adder had di sappeared. Jones told enpl oyees that
the | adder had been noved to the warehouse, yet when an

i nvestigator asked to see the | adder, Jones stated that she did
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not have a key at that tine. Later, when the investigator
visited the warehouse, the | adder was not there. One enployee
testified that the Friday before the Monday the | adder went

m ssi ng, Jones had asked himto take her to pick up a fifteen-
passenger van. Another enployee testified that Jones painted her
house around the tine the | adder di sappeared.

The investigator executed a search warrant for thirty-three
items, including DVDs and an extension | adder, that Jones had
purchased on her governnent credit card account but that could
not be found in the library. The search warrant also |listed
conputers and conputer equi pnent that the investigator suspected
were m ssing.

Ni neteen of the itens |isted on the warrant were found in
Jones’ s house. The investigator also seized dozens of other
items he believed to be governnment property, including library
books, trash bags, paper towels, file folders, four Day-Runner
organi zers, a large anount of alumnumfoil, batteries, a twenty-
ei ght -foot extension | adder, VHS tapes, audi o tapes, insect
repellant, a three hole punch, shelving units, a floor rug, and
CDs. Sone itens were | abel ed as governnent property. The

investigator did not find any conputers or conputer equiprment.?

1 Oficials also searched the residence of Jones’s
daughter, a student at the University of M chigan, but found no
conputers or other itens. Mich of Jones’s argunent focuses on
the factual discrepancies surrounding the m ssing conputer
equi pnent. We do not address the evidence surroundi ng the
m ssi ng conputers because other evidence presented at trial is
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Jones testified at trial regarding her reasons for
possessing the property. She stated that she purchased sone of
the itens, including the | adder and sone of the DVDs, with her
own funds. She testified that she took home the books, videos,
and DVDs that belonged to the library so that she could review
them as part of her job, and that she had not yet been able to
introduce the DVDs to the library’s catal ogue before she was
barred fromthe library. Jones further explained that the other
items, such as the office and craft supplies, were being used
pursuant to her duties with the Federal Librarians Round Tabl e
and Anerican Library Association (two professional organizations
in which she actively participated), and that the alum numfoil,
carpet, easel, trash bags, and other supplies were used for
children’s activities at |ibrary events.

Jones was charged in a one-count information with theft of
governnment property pursuant to 18 U S.C. 8 641. A jury found
her guilty. Jones now appeals, arguing that the evidence is
insufficient to show that she intended to convert any governnent

property to her own use.

1. Sufficiency of the Evidence
A St andard of Review

This court reviews a challenge to the sufficiency of the

sufficient to support the conviction.
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evi dence by viewi ng the evidence and the inferences that may be
drawn fromit in the light nost favorable to the verdict’ and
determ ning whether ‘a rational jury could have found the
essential elenents of the offense[] beyond a reasonabl e doubt.’”

United States v. Valdez, 453 F.3d 252, 256 (5th Cr. 2006), cert.

denied, 127 S. . 456 (2006) (quoting United States v. Pruneda-

Gonzal ez, 953 F.2d 190, 193 (5th Gr. 1992)) . The jury al one
wei ghs the evidence and nakes credibility determ nations. United

States v. Jaramllo, 42 F.3d 920, 923 (5th Cr. 1995). The

evi dence need not “exclude every rational hypothesis of innocence
or be wholly inconsistent with every concl usion except guilt” so
long as “a reasonable trier of fact could find the evidence

establishes guilt beyond a reasonabl e doubt.” Pruneda-Gonzal ez,

953 F.2d at 193 (citing United States v. Chavez, 947 F.2d 742,

744 (5th Cir. 1991)).
B. Di scussi on

To establish theft of governnent property under 8§ 641, the
gover nnment nust establish the following elenents: (1) that the
property belonged the United States governnent; (2) that the
def endant stole the property; and (3) that the defendant did so
knowi ng the property was not hers and with the intent to deprive

the owner of the use or benefit of the property. United States

v. Aguilar, 967 F.2d 111, 112 (5th Cr. 1992). The jury

instructions defined the term*“steal” as the wongful taking of



nmoney or property belonging to another with the intent to deprive
the owner of its use or benefit either tenporarily or

permanently. The intent required in 8 641 “is the intent to
appropriate [the governnent property] to a use inconsistent with

the owner’s rights and benefits.” See Ailsworth v. United

States, 448 F.2d 439, 442 (9th Cr. 1971). Intent is a fact
question for the jury and is often inferred fromcircunstanti al

evi dence. See United States v. Strickland, 509 F.2d 273, 276

(5th Gir. 1975).

When viewi ng the evidence in the |ight nost favorable to the
verdict, the jury could have found beyond a reasonabl e doubt that
Jones commtted theft of governnment property. Many of the itens
found in her home were either |abeled as governnent property or
mat ched the invoices fromher governnent credit card. Jones’s
argunent focuses on whether the evidence showed she had an intent
to steal. The jury could have inferred that Jones wongfully
took the property with the intent to deprive the governnent of
the use or benefit of the property. W consider three portions
of the evidence fromwhich the jury could have reached that
conclusion: the testinony regarding the cash collection, the
extension | adder, and the collection materials.

Over a five-year period, library enployees collected fees in
cash from patrons who | ost or damaged books. Miltiple enpl oyees
testified that they either handed Jones directly the cash they
had received or placed it in an envel ope and slid the envel ope
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under Jones’s door. Enployees issued the patrons a receipt for
paynment. The investigator testified that DFAS records indicated
t hat Jones had not once deposited cash. The jurors could have
inferred that Jones took the noney for her own use and intended
to deprive the governnment of it. The jurors may al so have
inferred that after hours Jones used her keys to destroy the
recei pts evidencing the cash collection.

Upon execution of the search warrant, the investigator found
at Jones’s hone a twenty-eight-foot extension |adder, identical
to the one purchased by Jones with the governnent credit card.
Jones expl ai ned that she had used her own funds to purchase the
| adder found in her hone and that she had | ater purchased an
identical |adder for the |library because she was so pleased with
the nodel. The jury was free to reject that explanation and
infer fromthe evidence that Jones rented the | arge van to nove

the | adder hone and use it to paint her house. See Strickland,

509 F.2d at 276 (holding that crimnal intent may be inferred
fromthe defendant’s fal se explanation of the possession of
stolen itens). Additionally, the jury may have doubted that the
| adder was ever purchased for the library in the first place.
Nunmerous individuals testified that there was no use for the

| adder at the library. And although Jones stated that she
purchased the | adder for the air-quality-control inspectors,
evidence indicated that that departnent probably had its own

| adder s.



Certainly Jones, as a |librarian, could permssibly have
t aken books, DVDs, and tapes hone to review and cat al ogue t hem
W t hout intending to deprive the governnent of their use or
benefit. But the jury could have inferred that Jones’s
possession of these materials at honme was not pursuant to her
enpl oynent. Jones took the materials hone w thout checking them
out to herself through the library’s system as one w tness
testified enpl oyees were required to do. Also, Jones purchased
many DVDs over an extended period of time without setting up a
DVD col l ection in the library or catal oguing the DVDs, and she
testified that she purchased for herself nmany of the sane titles
she purchased for the library, although the library’ s copy could
not be found. Fromthis evidence the jury could have inferred
that Jones took these itens with the requisite intent to deprive
and that her possession was not nerely an incident to her

enpl oynent duties. Cf. Ray v. United States, 229 A 2d 161, 162

(D.C. App. 1967) (holding that the evidence was insufficient to
show intent to steal if the evidence showed only possession of
the materials as a normal incident of enploynent).

The jury could have nade nunerous inferences to concl ude
that Jones had the requisite intent to steal and that she
wrongful ly deprived the governnent of the use or benefit of its
property, including cash, supplies, equipnment, and parts of the
library’s collection. W hold that the evidence presented at
trial is sufficient to support a conviction for theft of
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governnent property in violation of 18 U S.C. § 641.
I11. CONCLUSI ON

For the foregoing reasons, we AFFIRM

10



