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PER CURI AM *

I n June 2005, our court vacated the district court’s denial of
O fshore Specialty Fabricators’ (OSFI) notions to dismss and
“REMANDED t o di strict court for further proceedi ngs consistent with
[the] opinion”. Limv. Ofshore Specialty Fabricators, Inc. (Lim
1), 404 F.3d 898, 908 (5th Cr.), cert. denied, 126 S. C. 365
(2005). Plaintiffs—Appellants (Lim challenge the district court’s
dism ssing this action, on remand, for inproper venue, pursuant to
Federal Rule of G vil Procedure 12(b)(3). AFFI RVED.

| .

In 2002, Limfiled an opt—-in collective action against his
enpl oyer, OSFI, “claimng violations of the mninmm wage and
maxi mum hour (overtine) requirenents of the Fair Labor Standards
Act, 29 U S.C. 8 20 et seq. (FLSA)”. 1d. at 900. Lims enploynent
contract included an arbitration clause, as mandated by the
Phil i ppine Overseas Enploynment Admnistration, requiring all
enpl oynent clains be resolved through arbitration in the
Phi | i ppi nes. | d. Further, the contract was covered by the
Convention on the Recognition and Enforcenent of Foreign Arbitral
Awards, 10 June 1958, 21 U S T. 2517, T.1.A ' S. No. 6997, 330
UNT.S 38, reprinted in 9 US.CA 8§ 201 (Convention). 1Id. In

response, “OFSI noved to dismss [the action], claimng: t he

" Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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[contract] require[s] arbitration in the Philippines; and the
Convention ... requires district court enforcenent of the
arbitration clause”. 1d.

The district court denied that notion, holding the arbitration
cl ause violated Louisiana public policy. 1d. at 901. In Liml,
however, our court reversed and remanded for further proceedi ngs,
hol ding arbitration was required.

On remand, the district court in My 2005 dism ssed the
action. That June, it denied Limis notion to reconsider.

.
Lim clains the district court should have: ret ai ned

jurisdiction “pursuant to the provisions of the Convention[;] given

the plaintiffs an opportunity to test the sufficiency of ... the
Phillippines as a forumfor the arbitration of their wage and hour
clainms[;] and, if found sufficient, should have stayed the

proceedings and ordered the parties to arbitrate the clains”.
Accordingly, he clains the court failed to conduct the “further
proceedi ngs” required by Liml by dism ssing the action instead of
retaining limted jurisdiction. OFSI responds that the court
properly dism ssed the action in response to Liml. W review de
novo. See Mtsui & Co. (USA), Inc. v. Mra MV, 111 F.3d 33, 35
(5th Gr. 1997) (enforceability of forumsel ection clause revi ewed

de novo).



Liml held the district court was not the proper venue for Lim
to file his clains. Contrary to Limis contentions, the district
court on remand did not fail to conduct “further proceedings”; the
Rule 12(b)(3) dismssal was the type of proceeding Lim |
cont enpl at ed. Therefore, the district court did not err by
dismssing this action for inproper venue wthout retaining
jurisdiction. See Mtsui, 111 F.3d 33 (affirmng district court’s
di sm ssal based on forumselection clause where court did not
retain jurisdiction); Assetworks, Inc. v. Cty of G ncinnati, 2003
US Dst. LEXIS 23877, at *3 (WD. Tex. 31 Mar. 2003) (adopting
magi strate’s recomendati on to dism ss for inproper venue, w thout
retaining jurisdiction).

L1l
For the foregoing reasons, the judgnent is

AFF| RMED.



