United States Court of Appeals

Fifth Circuit
FILED
UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T March 8, 2006

Charles R. Fulbruge llI
No. 05-30370 Clerk
Summary Cal endar

MARTI N HARRI SON: BARBARA BUCKLI N,
Plaintiffs - Appell ants-Cross- Appel | ees,
ver sus
JONES, WALKER, WAECHTER, PO TEVENT, CARRERE & DENEGRE, doi ng
busi ness as Jones Wal ker; A JUSTIN OQURSO, |11:; ANTON O D. ROBI NSON:
NOVELAI RE TECHNOLOJ ES LLC

Def endants - Appel | ees- Cross- Appel | ants

Appeals fromthe United States District Court
for the Eastern District of Loui siana
No. 04-1651

Bef ore JONES, Chief Judge, and WENER and DeMOSS, Circuit Judges.
PER CURI AM *

Appel l ants Martin Harrison and Bar bara Bucklin chall enge
the district court’s summary judgnent dism ssal of their 42 U S. C
8§ 1983 cl ai m agai nst Appellees Jones WAl ker and its enpl oyees.
Appel | ees cross-appeal the district court’s dism ssal, pursuant to
28 U.S.C. § 1367(c), of the remaining state |aw clainms. Agreeing
that appellants did not sustain a 8 1983 claim and finding no

abuse of discretion in the court’s refusing jurisdiction over the

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5TH QR R 47.5. 4.



remai ning state | aw clai ns, we AFFIRM
| . BACKGROUND

The facts are undi sputed Harrison is a former enpl oyee of
Novel Aire. |In Louisiana state court, Novel Aire sued Harrison for
his all eged use of Novel Aire’s materials, resources, and equi pnent
to develop, for his own commercial gain, an i nproved desi gn of one
of its products. Novel Aire applied to the state court for an
“Order for Expedited Discovery to Preserve Evi dence” based on an e-
mail witten by Bucklin that Novel Aire clai ned evidenced a clear
intent on the part of Harrison and Bucklin to destroy evidence
relevant to Novel Aire’s case. The state court judge granted the
Di scovery Order.

Deputy R chard Thonmassie, assigned to execute the
Di scovery Order, had a tel ephone conversation with Angeli Bergeron,
a paral egal enployed by Jones Wil ker, to discuss a convenient
| ocation to neet before execution of the Discovery Order. At the
nmeeti ng, Deputy Thonassi e spoke to Antoni o Robi nson, an associ ate
attorney with Jones Wal ker; Carl Steen, a conputer expert assigned
by the court; and Bergeron, regarding safety issues during the
execution of the Discovery Order that was about to take place.
Harrison was then served wth the signed D scovery Oder and
briefly discussed the matter wth Deputy Thonassie. Deputy
Thomassi e, Robinson, Steen, and Bergeron entered Harrison's

resi dence to execute the Discovery Oder.



Harrison filed suit in federal <court, <claimng a
violation under 8§ 1983 as well as state law clainms of trespass,
i nvasi on of privacy, and abuse of rights. The parties now appeal
to this court fromthe district court’s rulings.

1. DI SCUSSI ON
A Sunmary judgment over 8 1983 claim
A district court’s grant of summary judgnent is reviewed

de novo. Priester v. Lowndes County, 354 F.3d 414, 419 (5th Cr

2004) . To prevail on a claim under § 1983, a plaintiff nust
establish that: (1) he has been deprived of a right secured by the
Constitution and the laws of the United States, and (2) the
deprivation was caused by a person or persons acting under col or of

state law. Bass v. Parkwood Hospital, 180 F.3d 234, 241 (5th Cr

1999). “[A] non-state actor nmay be liable under [8] 1983 if the
private citizen was a willful participant in joint activity with
the State or its agents.” Priester, 354 F.3d at 420. However,
“[a]llegations that are nerely conclusory, wthout reference to
specific facts, wll not suffice.” 1d.

In the instant case, Appellants have taken t he deposition
of the only state actor alleged to have been involved in any
conspiracy, yet they have not produced any evidence of a
conspiracy. The nost that can be nade of the conplaint’s
all egations and supporting proof is that Jones Walker and its

enpl oyees submtted pleadings to the state court on behalf of a



client seeking the issuance of a valid D scovery Order. Once the
state court judge issued the D scovery Order, enployees of Jones
Wl ker acconpani ed the conputer expert during the execution of the
Di scovery Order. These allegations, alone, are insufficient to
establish [iability under 8 1983. The Appellees did not engage in
a conspiracy with any state actor, nor did they reach any agreenent
Wth a state actor to commt an illegal act. The Appellees did not
conspire with the state court judge to secure an order that was
invalid. Moreover, Deputy Thomassi e had | egal authority to execute
the D scovery Oder. Because appellants’ allegations of a
conspiracy are nerely conclusory, the district court properly
dism ssed with prejudice the § 1983 claim

B. Suppl enmental jurisdiction over state |aw cl ai ns.

Appel l ees for their part contend that the district court
erred in declining to exercise supplenental jurisdiction over the
Appel lants’ remaining state |law clains. The district court’s
decision to decline to exercise supplenental jurisdiction over
pendent state law clains is reviewed for abuse of discretion.
Priester, 354 F.3d at 425.
The district court dismssed the state clains wthout

prejudi ce pursuant to 28 U . S.C. 8§ 1367(c), hol ding:

This court has not addressed the nerits of plaintiffs’

state law clainms and there has been no conm tnent of

judicial resources to the state law clains that would

wei gh in favor of exercising supplenental jurisdiction.

Furt hernore, any di scovery that has been done can be used
in state court. Accordingly, the court finds that the



rul e whi ch counsel s agai nst the exerci se of suppl enent al
jurisdiction applies in this situation.

The general rule is that a district court may decline to
exerci se supplenental jurisdiction if the court has dism ssed al

clains over which it had pendent jurisdiction. Sibley v. Lemire,

184 F.3d 481, 490 (5th Gr. 1999). In the instant case, the
district court dismssed the 8§ 1983 claim Ileaving only the
Appellants’ state law clains to adjudicate. Despite the
i nconveni ence they may suffer fromany continuation of this case in
state court, we cannot find an abuse of discretion.
CONCLUSI ON

Fi ndi ng no genui ne i ssue of material fact concerning the
8 1983 claim and no abuse of discretion in refusing jurisdiction
over the remaining state law clains, we affirm judgnent of the
district court.

AFF| RMED.



