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EDWARD C. PRADO, Circuit Judge:”

Mel ody Surgi seeks review of the adm nistrative | aw judge’s
(“ALJ”) denial of Disability Insurance Benefits (“DIB"). M.
Surgi filed her application for DI B on August 14, 2002.

| . Facts and Procedure

Ms. Surgi was 59 years old on July 22, 2003-the date of the
adm ni strative hearing—and she had conpleted three years of
college. Ms. Surgi clains to have been disabled since March 30,

2002, due to neck, |ower back, shoul der, and head pain, |eg

" Pursuant to 5TH QRoUT RUE 47.5, the court has deterni ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QRaUT
RULE 47. 5. 4.



cranping, and a “creeking [sic]” sensation in her neck. At the
admnistrative hearing, Ms. Surgi testified that she was involved
in an accident at work. In that accident, a |adder fell and
struck her in the back of the head, neck and shoul der, knocking
her onto a platter of food.

On Septenber 16, 2003, after considering Ms. Surgi’s
background, work experience and nedical history, the ALJ
determ ned that Ms. Surgi retained the residual functional
capacity to do a full range of |ight work. A vocational expert
testified that Ms. Surgi’s past relevant work as a food
denonstrator and recreational |eader at a sunmer canp qualified
as light work. Relying on this testinony, the ALJ found that M.
Surgi could perform her past work. He also concluded that her
conplaints regarding her imtations were not fully credible. As
a result, the ALJ determ ned that Ms. Surgi was not disabl ed.

However, while evaluating the evidence, the ALJ m sstated
the vocational expert’s testinony in his witten deci sion.
During the admnistrative hearing, after asking the vocational
expert to characterize Ms. Surgi’s past work experience, the ALJ
noted that Ms. Surgi had a high school degree and skilled work
experience. The ALJ inquired whether “those two assets woul d put
[Ms. Surgi] in a situation where there m ght be sedentary work
avail able that would require very little in the way of any
occupational adjustnent.” The vocational expert responded:

If we’'re |ooking at sedentary work with transferable
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skills ny appreciation is that her skills were
primarily in arts and crafts. She’s not skilled as a
teacher, and any instructor positions are generally
going to be light, especially with using transferable
skills. So the answer would be there would be no
skills directly transferable to sedentary work based
on that one job that was skilled of a recreationa
| eader.

No ot her questions were asked of the vocational expert. 1In his

report, the ALJ stated:

[ T] he vocational expert testinony establishes that the
clai mant has past relevant work as [an] art teacher

and as a food denonstrator which was |ight
semskilled; . . . census bureau taker which was |ight
unskill ed; and recreational |eader at a sunmmer canp
which was light skilled. . . The inpartial

vocational expert testified tﬁat based wupon the

claimant’ s residual functional capacity, the clai mant

could return to her past rel evant work as perfornmed by

the cl aimant as a food denonstrator, and recreational

| eader at a summer canp. Both jobs were perforned at

the light |evel.

The Appeal s Council denied Ms. Surgi’s request for review,
maki ng the ALJ' s decision the final decision of the Conm ssioner.
Ms. Surgi then filed a conplaint in federal district court,
seeking review of the Conm ssioner’s final decision pursuant to
42 U.S.C. § 405(g). On Decenber 1, 2004, the magistrate judge
recommended the ALJ’ s decision be affirnmed. On January 20, 2005,
the district judge issued an order affirmng the Comm ssioner’s
decision. The district judge noted that “[n]otw thstanding the

ALJ’ s erroneous recapitul ation of the vocational expert’s

testinony, the decision is supported by substantial evidence.”



Surgi v. Barnhart, No. 04-176, slip op. at 2 (E.D. La. Jan. 21,
2005). Ms. Surgi then filed this appeal.
1. Standard of Review

Qur reviewis limted to two questions: (1) whether the
Comm ssioner’s final decision is supported by substanti al
evi dence, and (2) whether proper |egal standards were used to
eval uate the evidence. Witson v. Barnhart, 288 F.3d 212, 215
(5th Gr. 2002)(citing Brown v. Apfel, 192 F.3d 492, 496 (5th
Cir. 1999)); see also 42 U S.C. § 402(g). Substantial evidence
“I's nore than a scintilla but |Iess than a preponderance and is
such rel evant evidence as a reasonable m nd m ght accept as
adequate to support a conclusion.” Witson, 288 F.3d at 215
(citing Richardson v. Perales, 402 U S. 389, 401 (1971)).

Al t hough we carefully exam ne the record, it is the

Comm ssioner’s role to weigh the evidence. Brown, 192 F. 3d at
496. “The court does not reweigh the evidence in the record, try
the i ssues de novo, or substitute its judgnment for the

Comm ssioner’s.” Newton v. Apfel, 209 F.3d 448, 452 (5th Cr
2000) .

As we noted in Newton v. Apfel, “[t]he ALJ' s deci sion nust
stand or fall with the reasons set forth in the ALJ's deci sion,
as adopted by the Appeals Council.” 209 F.3d at 455; see al so
Cole v. Barnhart, 288 F.3d 149, 151 (5th Gr. 2002)(“It is well-

established that we may only affirmthe Comm ssioner’s decision
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on the grounds which he stated for doing so.”). However,
perfection in admnistrative proceedings is not required. See
Mays v. Bowen, 837 F.2d 1362, 1364 (5th G r. 1988).

I11. Analysis

Ms. Surgi argues that the district court exceeded its role
in judicial review by stating reasons to support the ALJ s
decision that were not relied upon by the ALJ. However, despite
his m squotation of the vocational expert’s testinony, the AL) s
findings are supported by his evaluation of the evidence.

The ALJ has responsibility for determ ning an individual’s
residual functional capacity. See 20 C.F.R 1546. The ALJ noted
that Ms. Surgi had received only conservative care; that
objective tests, including an MRl of her neck, were primarily
negative; that there was no indication that surgery of any kind
had been suggested; and that Ms. Surgi had not been hospitalized
or needed energency care, other than at the tine of her initial
injury.

The ALJ al so di scussed, and relied upon, the findings of Dr.
Steiner, one of Ms. Surgi’s treating doctors. The ALJ expl ai ned
that, “[a]lthough [Dr. Steiner] initially indicated that [ M.
Surgi] was not able to do nore than sedentary work, by his |ast
letter, he concluded that [she] could do ‘her job duties.’” The
ALJ also noted Dr. Steiner’s observation that Ms. Surgi “self-

limted” herself during testing.



The ALJ al so addressed Ms. Surgi’s clainms regarding her
inability to do work due to pain and limtations. The ALJ
poi nted out that on July 26, 2002, only four nonths after M.
Surgi’s injury, Dr. Steiner stated that there was no objective
basis preventing Ms. Surgi to return to work, explaining, “No
obj ective data has been shown to docunent any pathol ogy that
would Iimt her fromthese job duties.” The ALJ al so expl ai ned
that Dr. Murphy, another treating doctor, reached simlar
conclusions to Dr. Steiner.?

The reasoning set forth in the ALJ' s opinion supports his
determnation that Ms. Surgi could performa full range of |ight
work and return to her past relevant work. Therefore, a finding
that Ms. Surgi is not disabled is appropriate. See 20 C. F.R

404. 1520 (“[We consider our assessnent of your residual

functional capacity and your past relevant work. |[If you can
still do your past relevant work, we will find that you are not
di sabl ed. ).

For the reasons above, we AFFIRMthe judgnent of the
district court.

AFFI RVED.

' Dr. Murphy explained that Ms. Surgi’s EMG test results
showed only m ni mal changes that were nonspecific. He also
refrained fromgiving Ms. Surgi approval for physical therapy.
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