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Freddie C. Gaddis, proceeding pro se here and bel ow, has
appeal ed the district court’s order denying his notion for relief,
under FeED. R Qv. P. 60(b), from the district court’s judgnent
di sm ssing his conpl ai nt seeking relief under the Federal Enployers

Liability Act.

"Pursuant to 5THCQR R 47.5 the Court has determned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THAQR R 47.5. 4.



Gaddi s, proceeding pro se, filed his suit in My 1996 in
respect to injuries he allegedly received in July 1977. Uni on
Pacific Railroad Co., successor by nerger to the naned defendant
M ssouri Pacific Railroad Co., noved for sunmary judgnent on the
basis that Gaddis’s claimwas barred by limtations. The district
court granted the notion for summary judgnent and dism ssed
Gaddis’s suit with prejudice. Gaddis tinely appealed to this
court, but thereafter, in April 1998, this court dismssed his
appeal for want of prosecution.

Gaddi s’ s instant Rule 60(b) notion was filed in June 2004. In
that notion Gaddis clains that the defendant fraudulently “duped”
hi minto not respondingtoits |imtations-based notion for summary
judgnent by telling himthat the court “was not going to grant” the
not i on.

Gaddi s does not argue on appeal that the district court erred
intreating his pleading as a notion pursuant to Rul e 60(b), rather
t han as an i ndependent action asserting fraud on the court pursuant
to the savings clause of Rule 60(b). See FED. R Qv. P. 60(b);
Wl son v. Johns-Manville Sales Corp., 873 F.2d 869, 872 (5th G
1989) .

To the extent that Gaddis sought relief based on fraud, under
FED. R QGv. P. 60(b)(3), the notion was untinely. To the extent
that he sought relief based on a void judgnent, under FED. R Cw.

P. 60(b)(4), Gaddis has not shown that the district court acted



“outside its | egal powers.” Carter v. Fenner, 136 F.3d 1000, 1005
(5th Gir. 1998).

Because the appeal is without arguable nerit, it is DI SM SSED
AS FRI VOLOUS. See Howard v. King, 707 F.2d 215, 219-20 (5th Gr.

1983); 5THCAGR R 42.2.



