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Fernando Garci a-Lozano (Garcia) appeals the sentence inposed
followng his guilty-plea conviction for conspiracy to distribute
five kilograns or nore of cocaine, in violation of 21 U S. C
88 841(a)(1), (b)(1)(A), and 846. He asserts that the district
court’s strict adherence to the Sentencing Quidelines wthout
adequate consideration of the factors in 18 U S.C. § 3553(a)
resulted in an unreasonably high sentence. He also asserts that
the district court clearly erred in inposing firearm and

| eader/ organi zer enhancenents under the Guidelines. |n addition,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Garcia seeks to adopt by reference the argunents raised by his
co-defendants. However, because he is the sole appellant in this
case, we will not consider argunents that are not contained in
his brief. See FED. R App. P. 28 (i).

The CGovernnent asserts that Garcia is barred from appealing
his sentence by the appeal waiver in his plea agreenent. The
provi sion states that “the defendant waives the right to appeal
the plea, conviction and sentence (or the manner in which it was
determned) . . . except for an upward departure.” W apply the
normal principles of contract interpretati on when construing a

pl ea agreenent. United States v. MKinney, 406 F.3d 744, 746

(5th Gr. 2005). So long as the defendant’s agreenent to a
wai ver provision was knowi ng and voluntary, the waiver will be
enforced. 1d.

Garcia know ngly and voluntarily waived his right to appeal
in the absence of an upward departure. The district court
adnoni shed himof the effect of the waiver provision, and Garcia
stated that he understood. The court sentenced himat the | ow
end of the guidelines range. Because there was no upward
departure, Garcia s appeal is barred by the plain neaning of the
pl ea agreenent. See id. at 746-47. Accordingly, the judgnent of

the district court is AFFl RVED



