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PER CURI AM *

Tuy Nguyen appeals the sentences inposed following the entry
of his guilty plea to conspiracy to possess withintent to distrib-
ut e net hyl enedi oxynet hanphet am ne (“NMDMA’) (count one), aiding and
abetting possession with intent to distribute MDVA (count four),
and possession of a firearmin furtherance of a drug trafficking

crime (count five). Nguyen was sentenced to concurrent 57-nonth

" Pursuant to 5THQR R 47.5, the court has deternined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.



No. 05-20262
-2

ternms of inprisonnent as to counts one and four and to a consecu-
tive 60-nonth termfor count five. He was also sentenced to con-
current five-year periods of supervised rel ease for each count. He
contends that the sentences are unreasonabl e because the district
court declined to depart downward based on cultural assim/lation.

Nguyen does not challenge the calculation of the advisory
gui del i ne range. The district court considered the sentencing
guidelines, along with the sentencing factors set forth in
18 U.S.C. § 3553(a), and determ ned that sentences at the | ow end
of the guidelines range were appropriate. Nguyen' s sentences W th-
in the properly cal cul ated gui deli nes range are presunptively rea-
sonable, and he has failed to denonstrate that his sentences are

unr easonabl e. See United States v. Alonzo, 435 F.3d 551, 554-55

(5th Gr. 2006). Nothing in the record indicates that the district
court based its decision not to depart downwardly on an erroneous

belief that it |lacked authority to depart. See United States V.

Lander man, 167 F.3d 895, 899 (5th CGr. 1999).

AFFI RVED.



