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PER CURIAM:"

Betty Sanders (“ Sanders’) appeals the district court’s denia of her Federal Rule of Civil

Procedure 59(e) motion to reconsider the district court’s grant of summary judgment to Bell

Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not
be published and is not precedent except under the limited circumstances set forth in 5TH CIR. R.

47.5.4.



Helicopter Textron, Inc. (“Bel”) on clamsarising from her termination after an extended leave due
to asevere back injury.

When Sanders’ employment wasterminated after amedical leave in excess of two years, she
brought suit under Title VII of the Civil Rights Act, 42 U.S.C. § 2000e et seq., The Age
Discrimination in Employment Act, 29 U.S.C. 8 621 et seq., and the Texas Labor Code § § 21.001-
21.306. After the conclusion of discovery, Bell filed amotion for summary judgment. Sandersfiled
only an Emergency Motion for the Limited Reopening of Discovery, which made no referenceto the
prior summary judgment motion, nor did she request additional timeto respond. The district court
granted summary judgment to Bell, noting that Sanders had wholly failed to file aresponse. Sanders
then moved for reconsideration, which the district court al'so denied. Sanders now appeals.

A denid of amotion to reconsider a grant of summary judgment is reviewed for abuse of
discretion. Icee Digtrib., Inc. v. J&J Shack Foods Corp., 445 F.3d 841, 847 (5th Cir. 2006).
However, under certain circumstances, the party seeking reconsideration may attach additional
materials to the motion that were not originadly before the trial court. Ford Motor Credit Co. v.
Bright, 34 F.3d 322, 324 (5th Cir. 1994). If the court grants summary judgment after considering
the additional evidence, thenwereview denovo. Templet v. HydrochemInc., 367 F.3d 473, 477 (5th
Cir. 2004). Here, the court did not grant summary judgment upon receiving the motion to reconsider,
but smply denied Sanders' s motion. Furthermore, although Sanders asserts that the district court
“expresdy referr[ed]” to the additional material she submitted along with her motion for
reconsideration, she does not point us to such areference in the order denying the motion, and our
own review does not indicate that the district court relied on the additional materials in making its

decision. Wetherefore review for an abuse of discretion. See Templet, 367 F.3d at 477 (reviewing
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for abuse of discretion wherethe“ district court [did] not expressy or impliedly refer to the additional
materidsinitsruling”).

Sandersarguesthat shefalled to file aresponse, supported by affidavits, to Bell’smotion for
summary judgment because she“assumed” that her motion to reopen discovery would be considered
aresponsive pleading. However, Federal Rule of Civil Procedure 56(e) states explicitly:

When amotion for summary judgment is made and supported asprovided inthisrule,

an adverse party may not rest upon the mere allegations or denials of the adverse

party’s pleading, but the adverse party’s response, by affidavits or as otherwise

provided inthisrule, must set forth specific facts showing that thereisagenuineissue

for tria. If the adverse party does not so respond, summary judgment, if appropriate,

shall be entered against the adverse party.

Sanders' motion regarding discovery made no referenceto Bell’s summary judgment motion and did
not articulate any “genuineissue for trial.” Nor did she “present affidavits that contain[ed] specific
factsexplaining the failure to respond by counter affidavits demonstrating the existence of agenuine
issue of fact.” See Xerox Corp. v. Genmoora Corp., 888 F.2d 345, 354 (5th Cir. 1989) (discussing
the requirements, under Rule 56(f), for a party seeking postponement of a ruling on a summary
judgment motion). Therefore, the district court did not abuse its discretion when it denied Sanders
motion to reconsider. See SE.C. v. Spence & Green Chem. Co., 612 F.2d 896, 900 (5th Cir. 1980)
(stating that if an adverse party “fals to answer by counter affidavits or otherwise . . . the court
should enter that summary judgment which the law applied to the facts presented by the moving party
will support”); seealso Barge Line, Inc. v. Union Carbide Corp., 823 F.2d 129, 137 (5th Cir. 1987)

(holding that mere requests for additional discovery did not provide adequate justification for a

postponement on the summary judgment ruling).*

! Sanders aso appearsto argue that summary judgment wasinappropriate because the

materials submitted with Bell’s motion for summary judgment were not sworn or certified copies.
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Accordingly, we AFFIRM the district court’s denial of the motion to reconsider.

See FeD. R. Civ. P. 56(e) (requiring that papersreferred to in aaffidavit must be sworn or certified).
When Sanders moved for reconsideration, she al'so moved to strike the summary judgment evidence.
Thedistrict court denied her motion to strike as untimely, as she had not objected prior to hisruling.
Because Sandersfalled to make atimely objection to the summary judgment evidence submitted by
Bell, we may not review thisaleged error. See Rushing v. Kan. City S. Ry. Co., 185 F.3d 496, 508
(5th Cir. 1999) (listing cases holding that “procedura objections to admissibility of summary
judgment evidence [are] waived by failure to challenge in district court”).
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