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PER CURI AM *

Bradl ey Wy pleaded guilty pursuant to a plea agreenent to
one count of securities fraud, in violation of 15 U S.C
88 77q(a), 77x. The plea agreenent included a waiver of appeal,
except for clains that the sentence exceeds the statutory nmaxi mum
or that Wy received ineffective assistance of counsel. The
district court sentenced Wy to 32 nonths of inprisonnment and two
years of supervised rel ease and ordered Wy to pay $789,000 in

restitution.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Wy appeals, arguing that the district court erred in
denying his notion to withdraw his guilty plea. Wy’'s notion
claimed that the governnent breached the plea agreenent and that
his guilty plea was involuntary because the presentence report
(PSR) recommended two enhancenents he had not antici pated, one
for his | eadership role and one for his use of nmass marketing
t echni ques.

The Governnent violates a plea agreenent when its conduct is
i nconsi stent with the defendant’s reasonabl e understandi ng of the

agreenent, a question this court reviews de novo. United States

v. Minoz, 408 F.3d 222, 226 (5th Gr. 2005). To the extent that
the | eadershi p enhancenent contradicts |anguage in the factual
resune, the Governnent fulfilled its obligation by opposing the

| eader shi p enhancenent. Although Wy asserts that the nass

mar keti ng enhancenent, which the Governnent did not oppose,
violated the parties’ understanding, nothing in the plea
agreenent or the factual resune supports that contention. The
record reflects that Wy’'s guilty plea was knowi ng and vol untary.
The district court did not abuse its discretion in denying Wy’s

nmotion to withdraw his guilty plea. See United States v. Carr,

740 F.2d 339, 343-44 (5th Cr. 1984).
Wy al so argues that the district court erred in admtting a
stipulation regarding statenents nmade by his fornmer attorney at

sentencing. The Governnent is correct that the appeal waiver in
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the plea agreenent bars the court from considering this issue.

See United States v. Bond, 414 F.3d 542, 544 (5th Cr. 2005).

Accordi ngly, the judgnent and sentence of the district court

are AFFI RVED.



