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Raynond Garcia appeals his sentence following his guilty
pl ea conviction for conspiracy to distribute cocaine, marijuana,
and net hanphetam ne. The district court sentenced Garcia to 135
months in prison based on information in the presentence report
(PSR) that he was responsible for 660 kil ograns of cocai ne and
440 pounds of net hanphetam ne, which is the equival ent of nore
t han 500, 000 kil ograns of marijuana, pursuant to U S S G

§ 2D1.1(c)(1).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Garcia argues that the district court erred by adopting the
PSR s finding of drug quantity because the only basis for the
anounts of cocai ne and net hanphet am ne was t he hearsay
i nformati on provided by coconspirators. Although the Sentencing
Gui del i nes are now advi sory, the guideline range nust still be

determined in the sane manner as before United States v. Booker,

543 U.S. 220 (2005). United States v. Alonzo, 435 F.3d 551,

553-54 (5th Gr. 2006). This court reviews the sentencing
court’s factual findings for clear error and its “interpretation
and application of the sentencing guidelines de novo.” United

States v. CGonzales, 436 F.3d 560, 584 (5th Cr. 2006).

“As a general rule, information in the pre-sentence report
is presuned reliable and nmay be adopted by the district court
W thout further inquiry if the defendant fails to denonstrate by
conpetent rebuttal evidence that the information is materially

untrue, inaccurate or unreliable.” United States v. Carbajal,

290 F.3d 277, 287 (5th Cr. 2002)(quotation and citation
omtted). Although it is true that Garcia’s PSR is based
primarily on the hearsay of codefendants, Garcia has not
presented any rebuttal evidence to contradict the drug-quantity
statenents. Absent rebuttal evidence, Garcia cannot show t hat
the court’s adoption of the drug quantity information was clearly
erroneous.

AFFI RVED.



