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Before KING WENER, and OAEN, G rcuit Judges.
PER CURI AM *

Derrick McNairy, federal prisoner # 33456-077, was convicted
of possession of cocaine base with intent to distribute and
sentenced to serve 15 years in prison. He filed a 28 U S. C
8§ 2241 habeas corpus petition to challenge his sentence, and he
now appeal s the district court’s dismssal of his § 2241
petition. He argues that he should be permtted to pursue 8§ 2241
relief in accordance with the savings clause of 28 U S.C. § 2255
because the renedy under 8 2255 is inadequate and because he is

actually innocent of his sentence. He relies on United States v.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Booker, 543 U. S. 220 (2005), in support of his substantive
sent enci ng cl ai ns.

McNai ry has not shown that the district court erred in
determning that his purported § 2241 petition was best construed

as an unaut hori zed successi ve § 2255 noti on. See Tolliver v.

Dobre, 211 F.3d 876, 877 (5th Cr. 2000); Cox v. Warden, Fed.

Det. Cr., 911 F.2d 1111, 1113 (5th Cr. 1990). MNairy |likew se
has not shown that he should be permtted to proceed under the

savi ngs clause of § 2255. See Reyes-Requena v. United States,

243 F. 3d 893, 904 (5th CGr. 2001); Pack v. Yusuff, 218 F.3d 448,

452-53 (5th Gr. 2000). The judgnment of the district court is

AFFI RVED.



