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AUDREY LI VI NGSTON, As Representatives of

the Estate of Kourtni Kelley Livingston, Deceased,
ROBERT M LI VI NGSTON, As Representatives of the
Estate of Kourtni Kelley Livingston, Deceased,

Pl ai ntiffs-Appellants,
ver sus

DESOTO | NDEPENDENT SCHOOL DI STRI CT; ET AL,
Def endant s,

DESOTO | NDEPENDENT SCHOOL DI STRI CT; LARRY
GOAD, Head Coach; SCOIT GALLOMY, Head Trai ner,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas, Dall as
(3:04-Cv-1818)

Before KING WENER, and DeM3SS, Circuit Judges.
PER CURI AM *

Plaintiffs-Appellants, as representatives of the Estate of
Kourtni Kelley Livingston, their deceased m nor daughter, appeal
the summary judgnent rulings of the district court (1) dism ssing
for qualified imunity the federal constitutional clainms of the
Est at e agai nst individual Defendants-Appellees Goad and Gal | oway,

respectively a coach and a trainer, based on assertions of their

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



deli berate indifference, and (2) dismssing the Estate s clains
agai nst Def endant - Appel | ee DeSot o | ndependent School District based
on allegations of its failure to adopt an appropriate policy (or
its adoption of an inappropriate policy) for the care for students
suddenly taken ill. The foundation of all constitutional clains
agai nst all Defendants-Appellees is the deliberate indifference to
medi cal needs, assertedly causing the tragic sudden death of
Plaintiffs’ decedent. Finally, the Estate representatives appeal
the dism ssal of their state lawtort clains arising fromthe sanme
regrettabl e incident.

We have carefully reviewed the record on appeal, including the
excel lent briefs of the parties and the t horough Menorandum Qpi ni on
and Order of the district court. Even though we recogni ze and
accept Plaintiffs-Appellants’ characterizations of a handful of
di screpanci es between the sunmmary judgnent evidence and a few
statenments and concl usions of the district court, we are satisfied
that the parties and the court are in substantial agreenent about
the operative facts taken in the light nost favorable to the non-
nmovant s —— al beit not necessarily their respective
characterizations of the legal effects —that lie at the heart of
this controversy. Like the district court, we are convinced that
the well-devel oped jurisprudence governing cases grounded in
del i berate indifference to nedi cal needs, both as to the actions or
i naction of individuals and to policies of nunicipalities and ot her
gover nnent al subdi visions, are determ native of this case.
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Qur synpathy to the contrary notw t hstandi ng, we conclude in
the end that the district court correctly disposed of all federal
and state clains asserted in this action and all controlling
i ssues, both clains against the individual defendants and those
agai nst the School District. Consequently, no useful purpose would
be served by our witing extensively, as we would only paraphrase
the opinion of the district court or otherwise reiterate its ful
and |l egally accurate explication of the disposition of this action
by summary judgnent. Thus, for essentially the reasons set forth by
the district court in its Menorandum Qpi ni on and Order signed May
12, 2005, the take-nothing judgnent adverse to Plaintiffs-
Appellants in this case and all others inplicated in this appeal
are

AFF| RMED.



