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PER CURI AM *
Appeal ing the Judgnent in a Crimnal Case, Ron Ashley Benbry

rai ses argunents that are foreclosed by United States v.

Scrogqgins, 411 F.3d 572, 576-77 (5th Cr. 2005), which held that
the Due Process O ause does not bar the application of Justice

Breyer’s renedy opinion in United States v. Booker, 125 S. O

738 (2005), when resentencing defendants in |ight of Booker.
Benbry al so raises argunents with respect to the appeal waiver in

this case that are foreclosed by United States v. Cortez, 413

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 05-10539
-2

F.3d 502, 503 (5th Cir.), cert. denied, 126 S. Ct. 502 (2005),

and United States v. Bond, 414 F.3d 542, 545-46 (5th Cr. 2005).

The Governnent’s notion for summary affirmance i s GRANTED, and

the judgnent of the district court is AFFI RVED



