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Vence Lanor Thonpson, Texas prisoner # 1101294, appeals the
district court’s order granting the defendants’ notion for
summary judgnent, denying his notion for partial summary
judgnent, and dismssing his 42 U S.C. §8 1983 action with
prejudi ce. He argues that there are genuine issues of nmaterial
fact concerning whether Dr. David Basse' s actions were
obj ectively reasonabl e and whet her Patrice Maxey provi des nedi cal
care to inmates. He argues that his disagreenent with the

prescribed nedical treatnent of tetracycline and rifanpin was not

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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w t hout reasonable cause as the treatnent was ineffective and
caused serious side effects, including diarrhea, vomting, and
severe wei ght |loss. Thonpson has not shown that there are
genui ne issues of material fact which would preclude the granting
of summary judgnent. At nost, Thonpson has shown that he

di sagreed with the nedical treatnent provided by Dr. Basse and
Maxey, which does not rise to the level of a constitutional

violation. See Mendoza v. Lynaugh, 989 F.2d 191, 195 (5th Cr

1993); Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).

Thonpson has not shown that Dr. Basse or Maxey were deliberately
indifferent to his serious nedical needs as they exam ned him
each tinme he requested a consultation, provided nedication,
referred himto a dermatol ogi st, and foll owed one of the two
alternative courses of treatnent reconmended by the

dermatol ogi st. See Domi no v. Texas Dep’'t of Crimnal Justice,

239 F.3d 752, 756 (5th GCr. 2001). Because Thonpson failed to
exhaust his admnistrative renedies, as required by 42 U S. C

8§ 1997e(a), concerning his claimthat Dr. Basse and Maxey fail ed
to treat the side effects of the nedication and failed to provide
pain nmedication, the district court did not err in determning

t hat Thonpson could not raise this claimin his 8§ 1983 acti on.

See Johnson v. Johnson, 385 F.3d 503, 516 (5th Cr. 2004).

Thonpson al so argues that the district court abused its
discretion in denying his notion for a tenporary restraining

order and a prelimnary injunction. W lack jurisdiction over



No. 05-10475
-3-

the denial of Thonpson’s notion for a tenporary restraining

order. See Faulder v. Johnson, 178 F.3d 741, 742 (5th Cr.

1999). Because Thonpson has not shown that the district court
erred in granting the defendants’ notion for sumrary judgnent, he
has not shown that he had a substantial |ikelihood of success on
the nerits. Therefore, he has not shown that the district court
abused its discretion in denying his notion for a prelimnary

injunction. See Black Fire Fighters Ass’n v. Cty of Dallas,

905 F.2d 63, 65 (5th Gr. 1990).

AFFI RVED.



