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Appeal fromthe United States District Court
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USDC No. 5:02-CV-98

Bef ore REAVLEY, SM TH, and BENAVIDES, Ci rcuit Judges.
PER CURI AM *

Nel son A. Ronero, now Texas prisoner # 1127658, appeals the
di sm ssal as frivolous, pursuant to 28 U . S.C. 88 1915(e)(2)(b)
and 1915A(b), of his 42 U S.C. 8 1983 civil rights lawsuit,
asserting deliberate indifference to his nedical needs. This
court nust examne the basis of its jurisdiction on its own

motion if necessary. Msley v. Cozby, 813 F.2d 659, 660 (5th

Cir. 1987). Atinely notice of appeal is a prerequisite for the

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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exercise of jurisdiction by this court. United States v. Carr,

979 F.2d 51, 55 (5th Cr. 1992).

Ronero’s notice of appeal, filed al nost one year after the
district court’s judgnent, is untinely. See FED. R Aprp. P.
4(a) (1) (A). Consequently, this court |acks jurisdiction over the
i nstant appeal, and the appeal is D SM SSED

The district court’s dismssal of Ronero’s conpl aint counts

as a strike for purposes of 28 U.S.C. 8§ 1915(g). See Adepegba v.
Hammons, 103 F. 3d 383, 387-88 (5th Cr. 1996). Ronero is
CAUTI ONED that if he accunul ates three strikes, he will no | onger

be allowed to proceed in forma pauperis in any civil action or

appeal filed while he is detained or incarcerated in any facility
unl ess he is under imm nent danger of serious physical injury.
See 28 U . S.C. § 1915(9).

DI SM SSED; THREE- STRI KES WARNI NG | SSUED.



