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PER CURI AM ~

Def endant s- Appel | ants chal | enge the di strict court’s denial of
their notion to vacate its final judgnent agai nst Appellants. For

the reasons that follow, we affirmthe final judgnent.

Pursuant to 5TH QR R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R
47.5. 4.



| . Backgr ound

On March 25, 2002, the Securities and Exchange Conm ssion
(“SEC’) filed a conpl ai nt agai nst el even def endants and four relief
defendants in the United States District Court for the Northern
District of Texas. Three of the defendants have appeal ed the final
judgnent in the case: Janes Edwards (“J. Edwards”), David Edwards
(“D. Edwards”), and Gerald J. Stock (“Stock”) (collectively the
“Appel lants”). The conplaint alleged that Appellants violated the
registration and anti-fraud provisions of the federal securities
| aws by engaging in a schene to defraud investors of al nobst $100
mllion. In addition to the conplaint, the SEC filed: (1) an
Application for Appointnent of Receiver, (2) an Application for
| ssuance of Prelimnary Injunction and Ex Parte Tenporary
Restraining Oder and orders freezing assets, requiring an
accounting, requiring preservation of docunents, repatriation of
assets, surrender of passports, and aut hori zi ng expedi ted di scovery
(the “TRO Application”), (3) a nenorandum and exhi bits in support
of these applications, and (4) a Certificate under FED. R CQv. P
65(b) .

The district court, on March 25, 2002, granted both SEC
appl i cations and appoi nted a tenporary receiver (“Receiver”) (1) to
take control of Appellants’ assets, (2) to require Appellants to
deliver their assets to the Receiver, and (3) to enjoin Appellants

from (a) disturbing these assets, (b) interfering with the



operations of the Receiver, or (c) filing a bankruptcy action. In
addition, the clerk issued sumonses for the SEC to serve on
Appel lants. J. Edwards and Stock were served on March 27, 2002,
and D. Edwards on March 28, 2002.

On March 27, 2002, the district court issued an amended TRO
ordering Appellants to produce an accounting within ten days. A
hearing was held on April 11, 2002, at which tinme the court issued
a Prelimnary Injunction Order (the “Injunction”). Anmong ot her
thi ngs, the I njunction required Appellants to produce an accounti ng
W thin seventy-two hours.

On April 18, 2002, D. Edwards and J. Edwards fil ed a docunent
captioned “Response by Special Visitation,” and Stock filed an
identically captioned docunent on April 24, 2002. On May 7, 2002,
the court granted the SEC s notion for an interlocutory default
j udgnent agai nst Appel | ants permanently barring themfromviol ating
the federal securities |aws.

On March 26, 2002, J. Edwards withdrew $28, 900 from his bank
account. On March 29, 2002, D. Edwards renoved business records
and had a | ocksm th change the | ocks on his office, which had been
sei zed by the Receiver. J. Edwards and D. Edwards were served with
an order requiring their presence at a My 8, 2002, hearing.
Nei t her Appellant attended. The district court held both
Appellants in civil contenpt, and struck their respective “Response

by Special Visitation” filings because their actions violated the



court’s orders. Stock filed a petition for bankruptcy in the
United States Bankruptcy Court for the Eastern District of
W sconsin on May 24, 2002. He was served with an order requiring
his presence at a July 22, 2002, hearing. Stock did not attend.
The court also held Stock in civil contenpt for failing to attend
the hearing and for instituting a bankruptcy action in violation of
the court’s orders and struck Stock’s “Response by Special
Visitation.”

On Cctober 1, 2002, the court denied the Edwardses’ notion to
vacate the interlocutory judgnent. On Novenber 10, 2004, the court
issued a final judgnent against the Appellants. On January 10,
2005, Appellants filed notices of appeal. Two days later, the
district court denied the Edwardses’ notion to vacate final

j udgnent .

1. Discussion

W review de novo a challenge to the subject matter
jurisdiction of the district court. Robi nson v. TC/US West
Communc’ ns Inc., 117 F.3d 900, 904 (5th Gr. 1997). A question
about subject matter jurisdiction may be presented at any tinme by
any party. Feb. R Qv. P. 12(h)(3); Gaar v. Quirk, 86 F.3d 451,
453 (5th Gir. 1996).

Appel l ants raise three subject matter jurisdiction argunents

in their appeal. Their attenpts to characterize certain due



process argunents as subject matter jurisdiction argunents fail
First, J. Edwards and D. Edwards assert that the “United States
District Courts” are unconstitutional as only the “district courts
of the United States” are valid. They argue that Congress repl aced
Article Ill district courts with the United States District Courts
through its Act of June 25, 1948, Pub. L. 773, 62 Stat. 869 (“the
Act”). daimng Congress created new, unconstitutional courts, J.
Edwards and D. Edwards contend the district court |acked
jurisdiction. Not only does it use the two terns interchangeably,
the Act, in section 2(b), enphasizes that the courts therein
referenced “shall be construed as continuations of existing |aw.”
The Suprene Court, in reference to the Act, has stated that “no
changes of law or policy are to be presuned from changes of
| anguage in the revision unless an intent to nmake such changes is
clearly expressed.” Fourco Jass Co. v. Transmrra Prods. Corp.
353 U. S 222, 227 (1957) (discussing the Act). Mor eover, we
addressed this exact argunent in Warfield v. Byron and “decli ne[ d]
to invalidate much of the | ast sixty years of securities litigation
because the ‘Ds’ and ‘Cs’ are capitalized differently in
different statutes.” 137 Fed. Appx. 651, 654 (5th G r. 2005)
(unpublished). Therefore, the argunent is rejected.

Second, Appellants claim the SEC should have held an
admnistrative hearing before filing the action against themin

federal district court. Appellants argue that the failure to do so



meant the SEC | acked standing to bring the action and the district
court accordingly lacked jurisdiction. We di sagree. The SEC
brought the action under the Securities Act of 1933 and the
Securities Exchange Act of 1934, which both entitle the SEC to
bring actions against securities defendants in the first instance
in federal district court. 15 U S.C. 88 77t(b), 78u(d)(1) (2000).
Third, Stock argues he was charged with violating a regul ation
t hat was never published in the Federal Register, and therefore the
charge was invalid and the court |acked jurisdiction. Stock was
charged with violating 17 C.F. R § 240. 10b-5, which was published
in the Federal Register. Consequently, Stock’s argunent fails.
Appel l ants al so raise a nunber of due process argunents on
appeal . Their argunents are not addressed, however, because
Appel  ants wai ved their due process argunents by failing to raise
t hem bel ow. “Failure to raise a due process objection before a
district court waives that objection on appeal.” Newby v. Enron
Corp., 394 F.3d 296, 309 (5th Cr. 2004). Not only did they fai
to rai se a due process argunent bel ow, Appellants failed to file an
answer to the conplaint or a notion to dismss. Appellants filed
docunents entitled “response[s] by special visitation” after the
twenty-day period allotted for serving answers by Federal Rule of
Cvil Procedure 12(a). Moreover, this docunent was stricken by the
district judge. In sum having waived any due process argunents,

Appel I ants have not preserved them for appeal.



V. CONCLUSI ON

Appel l ants raise three subject matter jurisdiction argunents
on appeal. Each argunent fails. Appellants also waived their due
process argunents. For the foregoing reasons, we AFFIRMthe fi nal

j udgnent .



