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Arthur J. Muhammad appeals his guilty-plea conviction and
sentence for nmaking false statenents to a federally insured
financial institution, in violation of 18 U S.C. § 1041. He
argues that his guilty plea was involuntary because his counse
was ineffective in permtting himto sign and file a factual
resune that admtted fraudul ent conduct beyond that required to
establish a factual predicate for his plea. Because the record

is not sufficiently devel oped with regard to counsel’s strategy,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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this claimis not ready for review See United States v. G bson,

55 F.3d 173, 179 (5th Cr. 1995).

Muhammad argues that the Governnent breached the plea
agreenent because it did not orally recommend at sentencing a
sentence at the | ow end of the guideline range. However, the
Governnent’s agreenent to recommend a | ow end sentence was
i ncorporated into the presentence report, neaning it was before
the court at sentencing. The recommendation was therefore “self-

executing.” See United Stated v. Reeves, 255 F.3d 208, 210-11

(5th Gr. 2001). The Governnent did not breach the plea
agr eenment .

Muhammad has noved for rel ease pending appeal. The notion
is denied as the rules provide only for review by this court of
such notions filed in the district court, see FED. R Aprp. P.
9(b), and because the notion is now noot.

AFFI RVED; MOTI ON DEN ED.



