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Patrick Bryan Kni ght was convicted and sentenced to death for
the 1991 nurders of Walter and Mary Ann Werner. He requests a
certificate of appealability (“COA’) to appeal the district court’s
deni al of federal habeas relief for four clains. The request is
CGRANTED, in part, and DENIED, in part.

I
To obtain a COA, Knight nust nake “a substantial show ng of

the denial of a constitutional right.” 28 U S.C. 8§ 2253(c)(1)(A).

"Pursuant to 5TH QR R 47.5, the Court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



To make such a showi ng, he nust denonstrate that “jurists of reason
could disagree with the district court’s resolution of his
constitutional clainms or that jurists could conclude the issues
presented are adequate to deserve encouragenent to proceed

further.” Mller-El v. Cockrell, 537 US. 322, 327 (2003). I n

maki ng our deci sion whether to grant a COA, we conduct a “threshol d
inquiry”, which consists of “an overview of the clains in the
habeas petition and a general assessnent of their nerits.” 1d. at
327, 336. “Wiile the nature of a capital case is not of itself
sufficient to warrant the issuance of a COA, in a death penalty
case any doubts as to whether a COA should issue nmust be resol ved

in the petitioner’s favor.” Ramrez v. Dretke, 398 F. 3d 691, 694

(5th Gr. 2005) (internal quotations and citations omtted).
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Based on our limted, threshold inquiry and general assessnent
of the nerits of Knight's clains, we conclude that the foll ow ng
clains present issues that are adequate to deserve encouragenent to
proceed further:

Claiml1l: whether Knight's right to due process was viol ated
by the prosecution’s suppression of mtigating evidence on future
danger ousness;

Claim2: whether Knight’s trial counsel rendered i neffective
assi stance at both phases of his trial by failing to adequately
i nvestigate and present evidence of Knight's nental condition and

other mtigating evidence; and



Claim4: whether Knight’'s rights were viol ated when the tri al
judge granted the State’'s challenge for cause and excluded a
prospective juror.

Accordingly, we GRANT a COA for these clains. |If petitioner
Knight wishes to file a supplenental brief with respect to the
merits of the clains for which a COA has been i ssued, he may do so
wthin thirty days of the date of this order. The suppl enental
brief should address only matters that have not already been
covered in the brief in support of the COA application. The State
may file a response fifteen days thereafter.
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Kni ght has failed to denonstrate that jurists of reason could
di sagree with or find debatable the district court’s denial of his
request for funds for an expert w tness to conduct psychol ogi cal
testing and eval uati on. Knight asserts that the $1, 250 provi ded by
the state court was insufficient, and that the district court
should have provided resources for Dr. Paula Lundberg-Love to
conpl ete a psychol ogi cal eval uati on.

The state habeas court found that Dr. Lundberg-Love was not
professionally qualified to interpret the results of Knight's
psychol ogi cal test results and was not otherw se credible. That
court found that Dr. Lundberg-Love’s conclusion that Knight my
have experienced anoxia which could have resulted in brain danage
to be anecdotal in nature and not supported by any available
medi cal records; that Knight’s 1Qwas in the | ownormal range; and
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that the records before it contained no evidence that Knight had
ever exhibited signs of brain damage. The state court also found
that the notes of Dr. Price, the psychol ogical expert retained by
trial counsel, did not support a conclusion that Knight suffered
from organic brain damage or cerebral dysfunction despite Dr.
Lundber g- Love’ s feelings; and that her opinion that Knight suffered
froma cognitive disorder was not supported by objective criteria.

Kni ght presented the sane evidence in federal court that he
presented in the state court in support of his claim of brain
damage. In the light of the state habeas court’s findings
regarding Dr. Lundberg-Love’'s qualifications and credibility, and
Knight’s failure to present any objective evidence that he suffered
frombrain damage, reasonable jurists woul d not debate the district
court’s decision to deny funds for psychol ogical testing and
eval uation by Dr. Lundberg-Love. W therefore DENY his request for
a COA for this claim

COA GRANTED in part and DENIED in part.



