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Paukmansaun seeks review of the decision of the Bureau of
| mm gration Appeal (BlIA), which affirnmed the Inmgration Judge’'s
(1'J) deni al of applications for asylum w thhol ding of renoval, and
protection under the Convention Against Torture (CAT).

Paukmansaun was born in Burma in 1973 and |ived there before
fleeing to Indiain March 2002. He is Chin, a distinct mnority in
Burma. Paukmansaun, |ike nearly all nenbers of the Chin group, is

Christian. Overall, Burma is nade up of approximately 90%

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Buddhi sts, 4% Muslinms, and 4% Christians. Paukmansaun cl ai ns t hat
in Burma he was a nenber of the Assenbly of God Church, where he
al so served as a youth | eader; and that he is a supporter, though
not an official nmenber, of the Chin National Front (CNF), a group
devoted to restoring denocracy to Burna.

In 1999, Paukmansaun began to travel across the border from
Burma to India to get Bibles for his church nenbers. Burnma bans
all Bibles not published within its borders, though Bibles
published in Burna are |egal. On his Bible-snmuggling trips,
Paukmansaun also snmuggled to his friends witten materials
published in India by the CNF. Paukmansaun made his final
smuggling trip in March 2002.

Paukmansaun clains that, upon returning to Burma in Mrch
2002, he was accosted by nenbers of mlitary intelligence, who
heard him knocking at a friend s door. The soldiers told
Paukmansaun he was violating curfew and woul d have to pay a fine.
Paukmansaun says t he sol diers found his Bi bl es and began to hit him
with their weapons, causing himto bl eed profusely; they took his
ID card and told himto cone to their office the next norning.
Fearing he would be beaten if he reported to the mlitary
intelligence office, and knowing he could not travel in Burma or
return honme without his I D card, Paukmansaun returned to |ndia.

Eventual | y, Paukmansaun decided he needed to |eave India
because Chi ns are not consi dered refugees by the I ndi an gover nnent,
Paukmansaun feared he would be sent back to Burma if discovered.
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Therefore, he paid $4,000 to travel to Mexico with a group of
Burnese Chins; eventually, he cane to the United States, entering
in July 2002.

During the hearing before the IJ, Paukmansaun i ntroduced i nto
evidence a letter witten on his behalf by Dr. Suikhar, a CNF
| eader. The letter stated Dr. Sui khar knew Paukmansaun personally
and that Paukmansaun was a formal nenber of the CNF. Paukmansaun
admtted in his testinony, however, that neither statenent was
true. In addition, Dr. Suikhar’s letter incorrectly stated the
Burnese mlitary | earned about Paukmansaun’s trips to India after
it was | eaked to them Paukmansaun contends the mlitary stunbled
upon him after he violated curfew Finally, Paukmansaun’s
testinony from the 1J hearing indicates the CNF will provide a
| etter on behalf of any Chin seeking asylum The |IJ determ ned Dr.
Sui khar’s letter was not credible.

The |'J held Paukmansaun’s testinony was not credible in the
light of: (1) Dr. Suikhar’s inaccurate letter, introduced by
Paukmansaun; (2) Paukmansaun’s testifying he held a job in a
restaurant approximately 700 mles fromwhere he lived (in Dallas);
and (3) Paukmansaun’s first claimng he decided to cone to the
United States when he was in Mexico but then testifying that,
before | eaving India, he planned to apply for asylumin the United
St at es. (The 1J also held Burma did not engage in religious
persecution by prohibiting the transportation of Bibles across its
borders “because Bibles were available...if they were printed in
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Burma” and because “a country has the right to control what goes
across its borders”.)

The 1J deni ed Paukmansaun’ s asyl umapplicati on and det erm ned
that, because he failed to establish his eligibility for asylum he
necessarily failed to establish eligibility for the “nore onerous”
standards required for w thholding of renoval or relief under the
CAT. The BIA affirmed wi thout opinion the |J decision.

The Attorney CGeneral has discretionto grant asylum 8 U S. C
8§ 1158(b)(1)(A). A refugee is soneone in the United States who i s
unable or unwilling to return to his honme country because of
“persecution or a well-founded fear of persecution on account of
race, religion, nationality, nenbership in a particular social
group, or political opinion”. 8 US C 8§ 1101(a)(42)(A.
Persecution is defined as harmor suffering inflicted to punish a
person for holding a certain belief or characteristic. Faddoul v.
|.N.S., 37 F.3d 185, 188 (5th Cr. 1994). An applicant is eligible
for asylum if he establishes a reasonable person in the sane
circunstances woul d fear persecution. Rojas v. INS, 937 F.2d 186,
189 (5th Gir. 1991).

An applicant is eligible for wthholding of renoval if he
shows a clear probability of persecution. | d. The Attorney
Ceneral must grant w thholding of renoval if an applicant shows
such probability. Ganjour v. INS, 796 F.2d 832, 837 (5th Cr.

1986) .



An applicant for asylumor w thhol di ng of renoval nust present
specific, detailed facts, showing he was singled out for
persecution, as well as a particularized connection between the
applicant’s race, religion, nationality, or other listed
characteristic. Id.

For relief under the CAT, the applicant nmust showit is nore
likely than not he will be tortured if sent back to his hone
country. Ontunez-Tursios v. Ashcroft, 303 F.3d 341, 354 (5th Cr
2002). Torture is an “extrenme form of cruel and inhuman
treatment”. 8 CF. R 8§ 1208.18(a)(2). Torture need not be based on
a particular viewor characteristic. Amanfi v. Ashcroft, 328 F.3d
719, 725 (3d Gr. 2003). Acts are not considered torture under the
CAT unl ess they are done by or with the approval of the governnent.
8 C.F.R § 1208.18(a)(1).

Odinarily, we review only BI A decisions; we consider the IJ
decision only if it inpacted the Bl A decision. Efe v. Ashcroft,
293 F. 3d 899, 903 (5th GCr. 2002). In this instance, however, we
review the 1J’s findings because the Bl A affirnmed w thout opinion
the 1J decision. The 1J decision nust be upheld unless the
evi dence conpels the opposite outcone. See Jukic v. I.N S, 40
F.3d 747, 749 (5th GCr. 1994).

| f no adverse credibility determ nation is nade, an asylum
seeker has a rebuttable presunption of credibility on appeal. 8

US C 8§ 1158(b)(1)(B)(iii). Here, however, the I J nade an adverse



credibility finding. Qur judgnent cannot be substituted for that
of the IJ for credibility determnations. Chun v. |I.N S., 40 F. 3d
76, 79 (5th Cr. 1994). The 1J’s credibility determ nation was
reasonable in the light of Paukmansaun’s conflicting testinony and
Dr. Sukhair’s inaccurate letter

Paukmansaun fail ed to provi de any evi dence of past persecution
or fear of future persecution other than his testinony and Dr.
Sukhair’'s letter, both of which were deened not credible.
Therefore, Paukmansaun failed to provide the necessary specific,
detail ed facts, show ng he was si ngl ed out for persecution, as well
as a particularized connection between the applicant’s race,
religion, nationality, or other |listed characteristic. See
Ganjour, 796 F.2d at 837. Because Paukmansaun failed to
denonstrate eligibility for asylum he necessarily failed to
satisfy the higher burden required for wthholding of renoval or
relief under the CAT. Efe, 293 F.3d at 906

DENI ED



