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Petitioners-Appellants Segudi no and Del fa Razo (“the Razos”)
appeal the tax court’s determnation that the notice of
determ nation issued by the Internal Revenue Service (“IRS’) was
not an abuse of discretion. Having reviewed the record and
considered the briefs and argunents on appeal, we affirmthe
j udgnent of the tax court.

The Razos raise two issues on appeal. First, the Razos

contend that their offer in conprom se was rejected solely on the

" Pursuant to 5TH QR R 47.5, the Court has determ ned t hat
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.
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basis of the anount of the offer, in violation of 26 U S.C. 8§
7122(c)(3) (A (“[Aln officer or enployee of the Internal Revenue
Service shall not reject an offer-in-conpromse froma | owincone
t axpayer solely on the basis of the anount of the offer.”).
Second, the Razos contend that the I RS abused its discretion in
rejecting the offer in conprom se.

We review adm nistrative determ nations of the IRS not
i nvol ving underlying tax liability for abuse of discretion.

Jones v. Conmmir of Internal Revenue, 338 F.3d 463, 466 (5th Cr.
2003) .

Regardi ng the Razos’ first contention, we conclude that the
anount of the offer in conprom se was not the sole reason for its
rejection. Oher factors considered by the IRS include the
Razos’ equity and inconme and the fact that accepting the offer in
conprom se woul d not change the likelihood that the Razos’ assets
woul d soon be taken by other creditors. Therefore, the IRS did
not act in violation of 26 U S.C. 8§ 7122(c)(3)(A) in rejecting
the Razos’ offer in conprom se.

Regardi ng the Razos’ second contention, we conclude that the
| RS did not abuse its discretion in rejecting the Razos’ offer in

conpronise.! Pursuant to 26 U S.C. §8 6330(c)(3), an IRS

! W note that inits notice of determination to the Razos,
the IRS rejected the Razos’ offer in conprom se and sustained the
federal tax lien; at the same tine, however, the IRS al so deened
the Razos’ account “tenporarily not collectible,” thereby
suspending its collection activities against the Razos.
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determ nation nust take into account (1) verification that the
applicabl e | aw and proper procedures were followed, (2) any

i ssues raised by the taxpayer, and (3) whether the need for
efficient tax collection is balanced with the concern that a
collection action be no nore intrusive than necessary. The IRS
determ nation in this case takes each of these into consideration
and is, therefore, not an abuse of discretion. Consequently, we
affirmthe judgnent of the tax court.

AFFI RVED.



