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Adam Butler, |1, federal prisoner # 16645-001, appeals the

district court’s dismssal of his 28 U S.C. 8§ 2241 petition.

Relying on Bailey v. United States, 516 U S. 137 (1995), Butler

filed the petition to attack his conviction in the Northern
District of Alabama for use of a firearmin relation to a drug
crime.

Butler contends that his Bailey claimfalls within the
savings clause in 28 U S.C. § 2255. “[T]he savings clause of

§ 2255 applies to a claim (i) that is based on a retroactively

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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appl i cabl e Suprene Court decision which establishes that the
petitioner may have been convicted of a nonexistent offense and
(ii) that was foreclosed by circuit law at the tine when the
cl ai m shoul d have been raised in the petitioner’s trial, appeal,

or first 8 2255 notion.” Reyes-Requena v. United States,

243 F.3d 893, 904 (5th Cr. 2001).

Because his conviction becane final prior to the effective
date of the Antiterrorismand Effective Death Penalty Act, Butler
had until April 23, 1997, to file a 28 U . S.C. 8§ 2255 notion. See

Goodnan v. United States, 151 F.3d 1335, 1337 (11th Cr. 1998).

Butl er has not shown that his Bailey claimwas foreclosed by
circuit law at the tinme when he should have raised the claimin
his first 28 U S.C. 8§ 2255 notion. Accordingly, the judgnent of

the district court is AFFl RVED



