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DWRI GHT BRI DGES,
Pl ai ntiff-Appellant,
ver sus
JOHN LEE, Investigator, in his official capacity; ETHEL CARLI ZE,
Di sciplinary Chairperson, in her official capacity;
M CHAEL W LSON, Superintendent, in his official capacity;
CHRI STOPHER EPPS, Commi ssioner, in his official capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:04-CVv-108-MD

Bef ore JONES, BARKSDALE and PRADO, Circuit Judges.
PER CURI AM *
Dwight Bridges, Mssissippi inmte #34782, proceeding

pro se, noves for leave to proceed in forma pauperis (“IFP") in

an appeal of the district court’s final judgnent that dism ssed
his 42 U S. C 8§ 1983 conplaint. Bridges’ IFP notion is a
challenge to the district court’s certification that his appeal

is not taken in good faith. Baugh v. Taylor, 117 F.3d 197, 202

(5th Gir. 1997).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Bri dges asserts that the defendants did not conply with the
institution’s rules and policies during his disciplinary
proceedi ngs. Bridges contends that the disciplinary report
omtted the correct date, location, and tinme of the offense and
did not include the nanmes of the wtnesses to the offense. For
the first tinme on appeal, Bridges contends that he did not
receive notice twenty-four hours in advance of the disciplinary
hearing and that he was found guilty of conduct that does not
constitute a violation of prison policy. He asserts that the
rules of the M ssissippi Departnent of Corrections do not
prohi bit inmates from having identical telephone nunbers on their
tel ephone call lists and do not prohibit disclosure of a pin
nunber to another inmate. He argues that he was entitled to
conduct discovery prior to dismssal of his conplaint.

The protections afforded by the Due Process C ause do not
extend to “every change in the conditions of confinenent” which

adversely affects prisoners. Mdison v. Parker, 104 F.3d 765,

767 (5th Cr. 1997). The loss of good tine credits as a result
of prison disciplinary proceedings may inplicate protected
liberty concerns and may entitle an inmate to the procedural

safeguards set forth in WIff v. MDonnell, 418 U S. 539, 556,

564-66 (1974). See Sandin v. Conner, 515 U. S. 472, 484 (1995);

Hudson v. Johnson, 242 F.3d 534, 536 (5th Cr. 2001); Mirphy v.

Collins, 26 F.3d 541, 543 & n.5 (5th Gr. 1994).
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Bri dges, however, did not allege a | oss of good tine, and
the record does not denonstrate that he was deprived of good tine
credit. Bridges’ claimconcerning the | oss of comm ssary
privileges does not inplicate concerns that are protected by the

Due Process C ause. See Sandin, 515 U. S. at 486; Malchi v.

Thaler, 211 F.3d 953, 958 (5th Cr. 2000). WMoreover, even if a
protected liberty interest was inplicated during Bridges’

di sci plinary proceedings, his clains for danages and renoval of

the violation fromhis prison record based on a violation of his
due process rights are not cogni zabl e under 42 U S.C. § 1983.

See Edwards v. Balisok, 520 U. S. 641, 648 (1997) (applying Heck

V. Hunphrey, 512 U S. 477, 486-87 (1994).

Bri dges has not shown that the district court erred in
certifying that an appeal would not be taken in good faith. He
has not shown that he will present a nonfrivol ous issue on

appeal. Howard v. King, 707 F.2d 215, 220 (5th Gr. 1983).

Accordingly, the notion for |leave to proceed |IFP is DEN ED and
the appeal is DI SM SSED as frivol ous. Baugh, 117 F. 3d at 202
n.24; 5THAQR R 42.2.

The dism ssal of this appeal and the district court’s
di sm ssal of Bridges’ conplaint for failure to state a claim
count as strikes under the Prison Litigation Reform Act.

Adepegba v. Hammons, 103 F. 3d 383, 387 (5th G r. 1996). Bridges

is CAUTIONED that if he accunul ates three “stri kes” under

28 U.S.C. 8 1915(g), he wll not be able to proceed |FP in any
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civil action or appeal filed while he is incarcerated or detained
inany facility unless he is under inmm nent danger of serious

physical injury. 28 U S C § 1915(q9).

MOTI ON FOR LEAVE TO PROCEED | FP DENI ED;, APPEAL DI SM SSED,
SANCTI ON WARNI NG | SSUED



