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Bryant Buggs pleaded guilty to distribution of cocaine
hydrochl oride. In sentencing Buggs, the district court increased
hi s base offense | evel by two because the individuals
distributing cocaine at Buggs's direction carried handguns. The
district court’s application of US. S.G 8§ 2D1.1(b)(1) is a

factual determ nation reviewed for clear error. United States v.

Jacqui not, 258 F.3d 423, 430 (5th Cr. 2001).

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Buggs asserts that the Governnent presented no evidence
relating the possession of firearns to his drug trafficking. The
presentence report (PSR) contained evidence |inking Buggs to the
possession of firearnms in relation to drug trafficking. See

United States v. Huerta, 182 F.3d 361, 364 (5th Cr. 1999). The

burden then shifted to Buggs to prove that it was clearly
i nprobabl e that the weapons were connected with the offense. See

United States v. Cooper, 274 F.3d 230, 245 (5th Cr. 2001).

Buggs offered no evidence in rebuttal. See Huerta, 182 F.3d at
364 (rebuttal evidence nust show that the PSR is “materially
untrue, inaccurate or unreliable”). The district court was not
clearly erroneous in its factual finding and did not err in
i ncreasi ng Buggs’s offense level pursuant to U S. S G
§ 2D1.1(b)(1).

Buggs al so contends that his sentence is illegal, under

Bl akely v. Washington, 124 S. C. 2531 (2004), because the

quantity of cocaine used to determ ne his sentence, his role in
the offense, and his use of a firearmin relation to the drug
trafficking were not determned by a jury or included in his
plea. This issue is foreclosed by the court's holding in United

States v. Pineiro, 377 F.3d 464, 465-66 (5th Gr. 2004), petition

for cert. filed (U. S July 14, 2004) (No. 04-5263).

AFFI RVED.



