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Rebeca Sanchez-Lopez appeals her 70-nonth sentence for
conspiracy to inport 500 grans or nore of cocaine into the United
States, inportation of 500 grans or nore of cocaine into the
United States, conspiracy to possess with intent to distribute
500 grans or nore of cocaine, and possession with intent to
distribute 500 grans or nore of cocaine.

Sanchez- Lopez argues, for the first tinme on appeal, that the

district court’s decision to deny her a mnor-role dowward

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 04-51351
-2

adj ustnent, based on its finding that she had transported cocaine
into the United States on five to ten occasions, was not
supported by the record and thus was unreasonable in |light of the

Suprene Court’s ruling in United States v. Booker, 125 S. C. 738

(2005). As Sanchez-Lopez did not raise a clai munder Booker

below, we review for plain error. United States v. Mares, 402

F.3d 511, 520 (5th Cir.), petition for cert. filed (U S. M. 31,

2005) (No. 04-9517). In Booker, the Suprene Court ruled that,
“[alny fact (other than a prior conviction) which is necessary to
support a sentence exceedi ng the maxi num aut hori zed by the facts
established by a plea of guilty or a jury verdict nust be
admtted by the defendant or proved to a jury beyond a reasonabl e
doubt.” Booker, 125 S. . at 756. W “read Booker to apply
only to sentencing adjustnents based on judge-found facts which

i ncrease a defendant’s sentence, not to mtigating adjustnents.”

United States v. De Jesus-Batres, F. 3d ., No. 03-20505, 2005

W, 1155677, *11 n.2 (5th Gr. May 17, 2005). Thus, Booker does
not apply to Sanchez-Lopez’s assertion of error and the district
court did not conmt error, plain or otherw se.

To the extent that Sanchez-Lopez’s argunment nmay be perceived
as a preserved objection to the district court’s denial of a
m nor-role dowward adjustnment, this court’s reviewis for clear

error. De Jesus-Batres, 2005 W. 1155677 at *7. Sanchez-Lopez

was convi cted and sentenced based solely on the activity in which

she was involved and she has not shown that she was substantially
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| ess cul pabl e than the average participant. Thus, the district
court did not clearly err by denying Sanchez-Lopez a mnor-role

downward adjustnent. See United States v. Garcia, 242 F.3d 593,

598 (5th Gr. 2001); United States v. Atanda, 60 F.3d 196, 199

(5th Gir. 1995).
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