United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T July 15, 2005

Charles R. Fulbruge llI
Clerk

No. 04-51243
Summary Cal endar

UNI TED STATES OF AMERI CA
Plaintiff - Appellee
V.
CHRI STOPHER OBELL VANOVER

Def endant - Appel | ant

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 7:04-CR-95-1
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PER CURI AM *

Chri stopher Qoell Vanover was tried by a jury and convicted
of being a convicted felon in possession of a firearmand a
person convicted of a m sdeneanor crine of donestic violence in
possession of a firearm in violation of 18 U S.C. 8§ 922(g)(1)
and (9). Vanover argues that the Governnent failed to prove
beyond a reasonabl e doubt that he possessed a firearm

Constructive possession of a weapon may be proven through

circunstanti al evidence. United States v. De Leon, 170 F. 3d 494,

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 04-51243
-2

496 (5th Gr. 1999). Evidence set forth at trial indicated that
Vanover’s |license, social security card, and wallet were in the
ni ght stand in the bedroom where the weapon was | ocated. Vanover
admtted that marijuana and scales, which were found in the
bedr oom where the weapon was | ocated, belonged to him Vanover

al so admtted that a bulletproof vest that was found el sewhere in
the apartnment belonged to himand that he went to the apartnent

al nost daily and frequently showered and sl ept at the apartnent.
Finally, an officer testified that Vanover admtted that he had
obt ai ned the weapon for protection due to concerns of violence
associated with a crine that the officer was investigating. Wen

viewed in the |ight nost favorable to the verdict, see United

States v. lzydore, 167 F.3d 213, 219 (5th Gr. 1999), the
evidence is sufficient to allow a plausible inference that
Vanover had know edge of, and access to, the weapon. See De

Leon, 170 F.3d at 496-97; United States v. Meragerson, 4 F.3d 337,

349 (5th Gr. 1993). Finally, the jury was free to assess
Vanover’s credibility when he deni ed possessi ng the weapon, and
the jury’s credibility assessnent will not be disturbed. See

United States v. Garcia, 995 F.2d 556, 561 (5th Cr. 1993).

The judgnent of the district court is therefore AFFI RVED



