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PER CURI AM *

WIllie Andrew Smith appeals his conviction for illegal
transportation of aliens and conspiracy to transport aliens.
Smth contends that the trial court abused its discretion by
admtting evidence related to Smth's Cctober 14, 2003, arrest
for illegally transporting aliens (the October arrest). Smth
asserts that his conduct in relation to the Cctober arrest was
not adm ssi ble under Rule 404 because it was neither crimnal nor

a bad act, because Smth did not present any defense, and because

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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he did not assert m stake or accident. |In the alternative, he
argues that evidence related to the Cctober arrest was
irrelevant. In the further alternative, Smth argues that
evidence related to the COctober arrest was unduly prejudicial, in
part because the Governnent’s other evidence was sufficient to
establish Smth's guilt in the instant offense. Smth also
asserts that the district court violated Fed. R Evid. 403 by
failing to conduct a balancing test, by not conducting the
bal ancing test on the record, and by not using the correct
standard in its Rule 403 ruling.

The district court held hearings on Smth's Rule 403 and
Rul e 404 chal l enges and explicitly addressed Smth’s chal | enges
regarding the crimnality of his conduct related to the Cctober
arrest, the relevancy of the Cctober arrest, and the bal ancing of
t he probative value of evidence related to the October arrest
agai nst the potential for undue prejudice fromsuch testinony.
It correctly found that evidence related to the October arrest
was rel evant and was adm ssi ble under Fed. R Evid. 404(b) to
show Smth's know edge and intent, which were placed at issue by

Smth's “not guilty” plea. See United States v. Walker, 410 F. 3d

754, 759 (5th Gr. 2005); United States v. Beechum 582 F.2d 898,

911 (5th Gr. 1978) (en banc). This evidence possessed
consi derabl e probative value that was not substantially

out wei ghed by undue prejudice under Fed. R Evid. 403. See
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United States v. Wllians, 132 F.3d 1055, 1058-60 (5th Gr.

1998); Beechum 582 F.2d at 911.

For the foregoing reasons, Smth’s conviction is AFFI RVED.



