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PER CURI AM *

Jose Maria Archul eta-Valerio seeks to appeal his guilty-plea
conviction of conspiring to possess with the intent to distribute
marijuana. He argues that the district court abused its
discretion in denying his notion for an extension of tine to file
a notice of appeal fromthe final judgnent.

Archul eta-Valerio did not file a tinely notice of appeal
fromthe final judgnment or fromthe district court’s denial of

his notion for an extension of tinme to file a notice of appeal.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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See United States v. Merrifield, 764 F.2d 436, 437 (5th Cr

1985) (holding that a tinely notice of appeal is a nmandatory
precondition to the exercise of appellate jurisdiction); FeD

R App. P. 4(b)(1)(A), 26(a)(2). Archuleta-Valerio did file a
pro se docunent that could possibly be construed as an untinely
notice of appeal fromthe district court’s denial of his notion
to extend the tinme for filing a notice of appeal fromthe final

j udgnent of conviction and sentence, and thus, a notion for an
extension of tinme to file a notice of appeal fromthat order.
However, we pretermt deciding whether the docunent should be so
construed or whether we should renmand the case to district court

for a determ nation of excusable neglect for the failure to file

atinely notice of appeal. See United States v. Alvarez, 210

F.3d 309, 310 (5th Gr. 2000); United States v. Wathersby, 958

F.2d 65, 66 (5th GCr. 1992). Even if Archul eta-Valerio obtained
an extension of tine to file a notice of appeal fromthe district
court’s denial of his notion to extend the tinme for filing a
noti ce of appeal fromthe final judgnment of conviction and
sentence and then denonstrated on appeal that the district court
abused its discretion in denying that notion, his challenge to
the validity of his guilty plea | acks nerit.

Archul eta-Val erio contends that his guilty plea was not
knowi ngly and voluntarily entered because the district court did
not informhimthat he had a right to persist in his not guilty

pl ea and that he had a right to have counsel appointed to
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represent himat trial. Archuleta-Valerio has not denonstrated

that there exists a “reasonable probability that, but for the

error, he would not have entered the plea.” United States v.
Dom nguez Benitez, 542 U. S. 74, , 124 S. . 2333, 2340
(2004).

The judgnent of the district court is AFFIRMED. The
Governnent’s notion to file a supplenental brief is DEN ED as

unnecessary.



