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PER CURI AM *

Rodney Leroy Boyd pleaded guilty before a nagi strate judge
to possession with intent to distribute 1,000 or nore kil ograns
of a m xture or substance containing a detectable anmount of
marijuana. The district court accepted his guilty plea and
sentenced himto 121 nonths of inprisonnent, five years of
supervi sed rel ease, and a $100 speci al assessnent.

Boyd argues that his guilty plea was not know ng and

vol untary because the nmagi strate judge did not properly inform

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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himat the plea hearing of his rights to present evidence and to
testify on his own behalf, and thus he was not fully aware of his
right to present a defense. He contends that his |ack of

know edge of his right to present a defense was evidenced by his
hesitation upon being asked by the magi strate judge at the plea
heari ng whether his plea was voluntary and by his assertion of a
duress defense at sentencing.

Under FED. R CRM P. 11(b)(1)(E), the court nust informa
def endant that he has the right at trial to testify and present
evidence. Although the magi strate judge did not inform Boyd that
he was wai ving these specific rights, the adnoni shnment was

inplicit in the magistrate judge' s discussion of the other rights

bei ng wai ved by Boyd. See United States v. Bachynsky, 949 F. 2d
722, 725-26 (5th Gr. 1991). Furthernore, Boyd s request to
speak to counsel before answering that his plea was voluntary
merely suggests that his answer was infornmed, and neither Boyd
nor his counsel nmade any request to withdraw his guilty plea or
questioned the guilty plea s voluntariness after Boyd asserted at
sentencing that he had commtted the of fense under duress.
Accordingly, there is no indication in the record that there
was a reasonable probability that, but for the magi strate judge’s
failure to informBoyd of this right to present evidence and
testify at trial, Boyd would not have entered a guilty plea. See

United States v. Dom nquez Benitez, 124 S. C. 2333, 2340 (2004).

Any error by the magistrate judge did not affect Boyd' s
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substantial rights, and thus there is no plain error. See United

States v. Vonn, 535 U S. 55, 59 (2002).

AFFI RVED.



